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ns,f,q.Bs THs NArI*s,*& #sss,${ TRIB}INAL
)_YSS,Ipffi#x. m,$$m snNqH. rUNE

ORIGINAL APPLI(:ATIOH I,{T}. S4 OT 2024 WZ

ttiARLI[R ORIGINAL API'LICA'rIO]\{ NO.r73 ilIr 2024

(rB)

NEWS ffnil{ TITLEO *',TRHAS rrLLAI} r',ff*
AC$-FAIIK LNA}'H BEHINN BARR}:I{ LA,II{I}"

APP[ARI::*$ 11\ THE TIM[$; {}T INI}}A I}ATEI}
12.{}t.2*24

I. Principal Chisf Conscrvirtor *f Forest.

2. Sistrict CulXeetnr Funt, *R**prndents

Adelition*l $,ff-flgl,i! in ,l3pnly,on, ths ,behalf of
R$PnP,udent No.l.

I, Shri" L,iahader, l'{affidsr, ${rhite, age ,17 years,

work.ing as Deputy Conservator Of F*r*st, Fune Forest

Divixi+n. Pune heruhy solemnly, rffirms *rr behnlf of

Responderlt Nos.l us urrd*r :

I. l say [hat I have {iled

nnnfrxlrre "l repeat and

to r:larili' the silrrstion

my detail aflidavit in rcply with

rsrsat the same and in addition

I lrlr this adciitional *ffidavit. It
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ls subrnitted that lbrest is in*luderl in the C'oncurrent

list uf lnelian constitt.ltian' Fres*riptions o'l' u'orking

plan were appl'tved by $tate L*r'sl Cammitt*e and

Ivtlnisrry nf Hnvirclnmrent Forest and Ciirnate C rangt'

New Ilelhi l,itrn' Supr:eme Con$' l'ierv Dtlhi in its

ordsr Dared ?{itl-r llovember :0:1 in lA

I:los.1S?{}3CIi?019 snetr iS56?4/?{)}il in lV'P' tc} No'

?0?11q95 rryitir IA Nas'14t871r2$:1' 14?S?S/?ti21

and 1'144S:i?021 In ['A' ]";lO 1055?41 1fi10 in W'P'(c)

1.1n.30311995 ilirectecl that teiling ol"tt'ces in all tbrrsts

mrrst be in accordaute with the working pi*n *pprovrd

hy ll're Central (iurr*rntnent' H*nce permissi*tt undet

litate law is vr:icl antl not reqriired'

?, ln approved Warking Plan of Put"le Divisi*rr $liricielia

isatallnutrnentitneelinthelistul'llors'Thisl:reir:g

non tbr*st exttit species' utler cortsiderir-rg it; ill

effects r:n iocnl habitat and native incligenous species

it is pen'nittsti to ht rtp;r:u*tecl arrd eccr-rrstore the

habir*t rvith nntive sper;i*l' In lirtt r'vorkir:g plnn

{-{ {.f {\ r"
f,ij.Y
t*, "'' "

1r,l , ,.,u

J,-,,*'i
:"..., t

*\
t tt,l,

lr &i.:ii '';
*ilir,i:ti:r'{--l
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S)?"
\

{?fi1':-13 ta 2t)31-2?i it is mentisned that if the results

of plagtatigns dr:n,l after upr{}$ting glyri*irlia arri

lavur"uhl* nncl are appr*verl h1, ilhiel (liinservntor of'

Forest {T) anrl Chiel' C*nset'vator of Forest (WP)'

Punr thcrr tlris praetire shorrld be c*ntinued. After

rer.iurving the prr:gress o1'plilnterrian* it is specilically

sr*hrnitted in n*rv ra'*rking plan {2t}?3-34 t* ?{i32-33}

that growtli oi' these plantatior:s at"e satisfuctory.

l"{ence the .sittTld llrirctir* is fontinued till

implernuntat.ion *1" nel\ warking plan and alstl

inciuded in nerv rv*rking plan. Praeticr: of rtplacing

Glirieidia trcm rcsen'e lbrest r:rt'Pune llivisi*n is

*ontinu* for lnst six years u,hirh is permittetl unflcr

approvecl working Plans.

3. Wh*n fi:rrstry actir,ities gre dgne in aec*rtiance rvith

rvurking plan presr:riptions rr1:urting is done thrtlugh

control fbrnrs but u'hen variation is done 1 proptlsed

lior"n i.vorking plnn prescriptir:rrrs rrpnrting is dnns

",t",.

::."d
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thr*ugh deviati*t1 prnpusal' and such dexiations

rcquires to be sanctioned ti'orn competent' autlt*rities'

{
I
t

Res

$ettled bY'

Adv. DeePak SuPte'

The National fireen Tribunal

\t$stern Zone Benctr' Purte

ndent

5eS)11':''.*
,,.','15': 

1'
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YrKIpl{lA"['l{}!{

I, Shd. Mah$dev Namd*r,Mohite *ge 47 y**t"s, w*rklng

itl; D'eputy (l$nsst'vu$r of F*rest.Furrr lisrest Ilivi*i*n

Pun* herrhy' solen:n11' ;rllir*u, *n h*hnlf ot'the State of

Mah;rashrra li*rest llepartlnent clo l"l*reby' s*l*rnnly

deularcx tlr*t u,hat is xlilt*ti in at*r'fssiti par:iigraphs is

truil *ncl c*ri"*rt tr) rll\ knor.lleclp.e and I heli*ve th* ii*me

tru hu tnru anri c*rr*rt,

Iiclernnll, cieclared at Pr"rne

This ? l'i'cl*y April. t{J3*

i:: i: ::'i=li. tt a "' ,k'!
/' t H r!\-./ ,n \\/-' \u'

. \Jf7 1)\
..1, a;',' -f ;.-:,:--,.
,j {.}a,\ii'l'": .' : .- r'' lr\

.. ,-,.1 ;}

;;)3"Ii{}. rt" : ,- ;,

rd#Effiffi & ffitr#rffiTffiffiffiffi i

Isl
t*
\'

."4 t E I'. -,'.*F; *'. *
fllaiirr, 

:i"'u'",','

:*rririrP{l#ii1ll I*Ysfrt ,,
-.12 _: /

*@f
.4,a IJ ! \--r.r

I hi*.."' .

, , .ffi.'.

t**T*B ,

./. I';,

rs Qprixr ilin ,"q lzo'lrr I

h
, 
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MAHARASHTRA ACT Nc' )OOil[V OF tr964' 1

ITNrMnnmesHrnAFsLLrHoor?nnns(Ruour'ermx]Acr'19641

tbeceived flre assenl af the Governor on the fith september 1961-1-a$8ent fir$l
tnr'e""**;rr1t*i;',{1"'{h;";;;;r;;i;;ir1l;.X"tcazutte'Part'IV'

Amsndcd hY lvlah' 3l of 196?'

Amended bY Mah' 19 of 1969'

Amendcd bY lv1ab" l? of 198?'

Ameuded bY Mah" ?6 of 1989'

ar Act "'""* 1#S_Xff:rflil.iH:ffifl&ff tffi#,i-*f' "-*-- 
preservatiou thereof'

*HEREAS, it ir expedient to make b$tter provision for regulating the fetling. of

certain trees in the -State "f 
i,#ffi;;liil I; il* purpose of the Dreservatrol

thereof, and for the protecd#"f T.h;' .;oit asainst-erosionend#rn'i3lii'lt HI
matters connected theiewithT,"ii .tt G;eUieriutted in the Fifteenth Yeaf oI sn

iltp',iuiit'6i daia a's foltorps' namelv :-
l. (I} ,}ris Act may ou cslled th, Muh,,ashtra Fexling of Tteeg (Rcgulatio,' Ht*t*t

Act" 1964 ,i rr^L-rao1,*ra ttrr* ercludius 8n
(2)ItextendstothewholeofthostateofMaharashtrabutexcludiugsl

urhn area.

tr.InthisAct,un}essthecontextotherwiserequirc*,*rfif4'lDcsoitiona.
Mab. slfa) ..Cod$n, ffie&r$ tlre Maharashua Land Reverue Code, 1966;l

xuos :):i-,..
1966.,11a11'.Cotlector,,inctudesaRevenueQfficqrappointedbythe$tateGovernment

to sxerorss the powers and parform tlre f"ryi;it':i]i1Cltt*tor undsr this Act;

xn, rfic)l{'Forest-Offlcer" me;s a Forest 0fficer within the meaniug of the hdian
'-;i FoiislAct, I92?; - 'rl977.Brl*'

t
***ol

(dl ..Revenue officer" means a Revenue officer within the mesning of the

e[CodeJi 
^:-- ^- r^*-inc q rreer t

{p.) ..to feu s tree" insludss burning or cutting or lopping e tree' to cause

ruilJtu"ilnr ou*uet or destruction tlereto;-triG;;i;";* *,***** iliffi ffiff ,tfbXffiiffiffi

;?3i'#,T**x,*xi:llliriTJ;I3ffiil,3"i,.LHi':l#,rffi 
idtl#{

fi;";;difi*ti'f'- dy tt.i- iitat* .'tJsfii'toii'tr*ti."rntv Jid;'3*1i",,,
uodfication as they"ipriiy i" ittution t6 any rule mad

#gi[fiffi On-r;'***' a 'Forest offrcer' not below the rauk of a Rangc

r For Ststssent of Obiets and Reasorr" E efot'o*'f trs Go'/',,1$'|fiiltf Gatette' 
'964' 

P6rtd/'

"Jil;(a)ard{b)were rc-retr$sdarclaurye (b)and(e) asdbsforoclaut+(b} astorc.lette*d

"ta#6fiil'irt"id*frdv 
Mah;it of le87' a 2( d'

-t n*i*$rg ctruse(c) wa,r dclc.bd' ffi&C, a 2( b)'

t lhis word was *ofuU*,uO i;th- wa$'tclavant Code* i&rd,' s.'2(c)'

t Cfao*ufiD was iulsrted bv Mah' ?6 of 1989 lblil'' *' 2'

1
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:

lfdrsrs,$rrrrn Felttug af Trees (Regatatiotrl tlS64 t }I*h. XI{XIV
,4ct,1961

(g:) "urbnn srcfl"' rnea,n$ thi ersa within the lielits of a muni$rq*tity, Municipel
C6poration, Mlluicipal Committee, TownCorynriltee,- or no-tifid area committee
ar iantonnrint conrtitutsd under any law for thc timc being in forw;,and includes
o local area which is specified by thb Statc Govtrnment in the OScial Gazette,
beins aa &rea which has a population of uot less than five thousaud and has not
Iess ihan tfuee-fourthr of fraic workers engaged in non-agricultural purruito;

fr) words and cxpmssionp usd but not defirtsd in &is Act thall have the mEanings,
rc*pectively, assigned to thenr in the l[CodrJ

Rmtrictioa 3. (I) Notwithstanding any custonr, u$&gs, or law for ths time being in forqe,
ooJgllios or the'decree or order ofa Court, or anything contained ia auy inttrumetrt to the
ol truE8 contrary' no perffon shall felt any trce or cauw such trrc to be. felled in qnq lan$,

whethei of his ovnership or othuwisa, except $Iith thc prcrious- permission in
writing of a zffree OfficerJ duly empoweied hy the $tate Government . in
thst b;hatf 3'r it t *

{lU Al If any psr&otr wisheg to fell & tr&G, hc shell flppty in nriting to the 6$ree

Officcri empoweied under sub-section (I) for permiasion in that behalf.

{I.&) The uffre Officerj orr receipt of an applicction-
(a) ;hall acknowledge the rpplication within scYen days;

{&) nran aftcr due enquiry, eithcr grant or refuse the pgrmission, applied f.:r
in iricordirnce with the piovisions of rulcs made under section t 5 :

Provided that, no such pcrmission shsll bs rsfused if thr tree il dead diseased

or windfallen. oi if it has iilviculturally matured, s[or if it constitut*s obstruction
to traffic, or if it ir substantially damaged or destroyed by tre, lightning, rain, or
otler naiural causcs,] or if it con$titutsa an obstruction to ellicient cultivation :

tprovided further that sirch prrnirsion ghail.ry granted tubject to the condition
ths"ttho applicant rhall plant equal nurnber of rees of the $&me or tny.gq?t
Jpecies ss 

^the Tree Ofricsr ms.y direot on the $il,me sirc ox other suitable
place ia tho vicinity in thc ensuing planting ssason;J

(IC) I,f the efTrec Olficerl fails to inform that applicant of his decision within
,trlity aiy*] frbin the date of acknowlsdgemeqt oi tht application, 9r from thc
Oaie 

"of ieieipt of ttre application, if thI application is not acknowledgtrd, thE
permission opftieC for shali bE ds€med to have been greated.]

€) Arry peruon aggrieved by *i1 ordi;r o.f 
- thu -s.[Tree- 

Offictr]- refusing. to-Sraqt

neiiiis*ion irnder etitib-scctior{IB)may, rvithin thirty days of the receipt of suclr

brdcr, appeal to ihe Cailuctoi. 
'Sub3ect to such rules of procedure as m+I E

piJiriiUih, tJre Collector may, after giiing such person a reasonable opportunity of
being heard, pass such order on the appeal as he thinks just and proper.

r Ttis word was substitutcd for the words "relcvant Codc" by Mah. 17 of |9S7' 1. 2(d)-
,'ifr€**;ord* rrsr"-iu#*tut&- $itt e wsrds "R$venus offitrr not belorp tle rauk cf a DeErty

Colloctor" by Mah. 16 cf 1989, *- 3 (n).*jffilii,ooii'oirG*iii"i"ti['tfri-"arUg 
'**nd iu accordencc*ulth tbe Prqvislofu*of rulc*"3nd

coaiii*dlii ril il-rd" ffif-it-coratituic* ar-obstruction to cfficisnt cultivntior" w*s dcletrd bv

Mab.Jt of 196?, s. 2 (a).
r Clausee (Il) to (IC}rvcrE lnso$d, iiJd.. s. 2(b)-
6 Ttcss word$ *-re;t;d;iti',ffi-i;il6;i['- nJviniit offics" by Mah. 26 of 1989. r. 3 (b], (c] (i],

l{he"re ffirdi qrcfo inscried, l}J4 s. 3 (c) (ii).
? The proviso was addc4 ibld, 1- 3.(c) (iii).
. ftesiwoiOs $irc su*ikuteO for ttie siords "sioely-da,:rl'. Ihid, s.3{d) (iil.t The$6 wordn tlqrs
i lhese wordg, brackctc, figures

"sub-scclion (t)u, tbld, g. 3(e) (ii).

.Lrl llJg WIJaUI SrUvlJ uert ,- .."xr .. it$r- l'r
atrd letters were subitltutld iu the words, bracker aod fguree
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19&{ I IVI*h. X}Stm

_1

M stnr n$hrrir{: {{ffi 
a{ rr ee s trtsr Io rf on}

df #ffi''#ffi t{ffi$}gtrit,.tiqffiff ffi
rcc.sonable opp".' fi dt- F13: :ylT, - ff" "ifH'.T- the case m,a'v be, .i i!;in 33.g

ffiffiuilffiWx+*qryHff:Tr$1ffi#ff1fffi]f:y*, or.ccupier or therand wlro,is reauired bv

un*'i,'d*,*i,*a, $-l#r#ffi,ffirtT"#t'1 :t'' 
oi--i'*.' to cniure that

Htr,*#%ull,.li,tH?H' rt;;;ia aro.n* wiiri i"trrest at si x 1

i'noo* and othel"iltiitffi **ptnto' if any'l

4.. 

^ry 

ps{?on urho, a[without permission beinggrant'd g'qP$$}rym]ffiffi
#J#tHhr{}it'l:;:-?xil 

"-}if :n: t{,;+i {{ fi t' it
&p""ffi,-[-t$i, ffiio" i p^v' "]rii' 

ri}aing un :ftfv, qti6gJffil-fX1triscc{ion 
3

rulrJll* m:r-ryir,tfi ,-tr'i!'fffii:di?i:*"'lg*;r#H, vehic,es o,
be forfeited to ti"'State C9119rnnien1 

alalllg-yi*

other *ou*yuoJ&'rifr'-io ftffing itA rdmoving, any such tree'J

5. (J) Ev€ry Rweuue officer, Forest offic+r and Potioe officer shalt be bound_ ffil:l,*-
(a) to gi* i;;rdiate info.rmation of any contravention of section 3 to " ffis sestlao 3 tc'r

officer ernpoweied un{gr ,r,uiil.iliiri utrd rr tri*- iotiniioo. ot preparatio* to 
H€li5lf

commit such contravcntion *#h ;;t-y to*t to his knowlcdgc; ;'ffi"e'.'

(})totakeallreasonablemeasrrresinhispoler.toDrevcntsuchcontravefliton
. which he may know or haue re## t" ;;ii;rt, i* *tJoi o1'rir.*ii t" be committed'

(2) Any n*rro,i* officer,.not u*lr* the rank or an a'at Karkun ar Naib'Tahsildar'

Foiest officer iloiu*lo* it. ,unt"Ir'r'ni'r.e. r;r;;cift*.i "ndFoliceofficet 
uot

il;##t[J,uor'I'r;b1*t'il',-'ll,*,,f ;;l'ffi liill"ffi,Xlli1;.*T-T:fr1
i#:f,iitffi m:lt$lliffi i ne*"thui,bi. t"'e.ih" *ii r. i ts produce and toors'

hoats, o[vehicti 
"ni 

oirr*r'r";;'.i'fi,ti;i^,lt;e ,i; fi;t;li;l;s 
-sfch 

contravention"

praseon,."r,ili"?liv;-;;i;fffi *t*if mlh}fdt-'"Uf *f;11'{:::

5t-i,ot#f;;;'1,,-*,r**[riuti[Hi*}s'rT#qr-tunrr#**:kecP tho Propekecp tho properiy ln nIS owrr vu'Lv;ilrt"dy-tri*i*or 
';ffi-il11G'resfonsible for the dut

ffiffi f,"11*',.*,b out obta bio g pcrmissi 
::" 

o:,T *' 31 sf
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.,.

Moh*rasb//ra Felling oJ Trees lli*'gtilation) llgffi: lfuh.. XXXff
Act,.l964

Provided that, rvhere the property srized is srrbject to specdy. and-natural dgcay

or when the exp'anse of keepingit iri custody is likely to erc€ed its value, tlrc officer
seizing it may sell it at once :

Provided further that, where sr.rch properly sanoot ,convsniently F rolnovd'
the officer seizing it may, at ths instanes i,f ttre psrryn interested in the Bropertyi
leave it ai inipilm whiie it has beer seized in tle charge of tlrc percon interwtod
io tt e prop.rty or in the ohargq of any resprctable- peisou as vill undertake to
G-e;,i,h ;;.i..d oo ui*-*nt&i,w i[t,i.u t?,n,i-*iih oue or more sursties in ai'
u*ouol--ndi f*s*-'thau the valui of the propcrty, that he will take propsr
care of such property, and produce it whea catled lbr.

(Cl If the property so seized is not ordersd to be forfeited to thc $tate Governntent
under 5,ecti-o; +, 

-tnifproperty 
shall be returneel tn the p€rson from whorn it was

seized.

(5) If any claim is set up by a third pefson tq tle. property-sti1*, lt {o-,ttyid'
thd 'lpree gfficerl empowEred under section.3 shall inquire into clsim 8nd nuly

admiior reject it,'aftsi hearing such person in respect thereof.

procedurein 'u1q . subjgclf:rili-,,#,"xliJk?f,'#i*%;i*,h:,:lliiJ'lfi,1*iffi1-i*:
castobe nrovisit
ffiFft$ ffii*trf unaii ttiir nct as tlrose provisions apply tn relati-on to cases of unautho-
*d"'j:'; rised felling of trees dealt with under the Code.l

Awardof 7, The award. qf aty_.penalty*or confiscation ol any.property under th}! Act
peoalty or shall ""i-pl**t ifrc"ioni[iiog 6f any p.rnishrnent to wtiich- the person affected

con6scation thereby is-liable under any other law.
not to

oterfere witb
&er pualsb-

meDts.

rxiuirtes and g. All inquiries and proceedings befo.re any rflree O$:"tI shall be deemed .to xlv
nroecdineq be judiciar 

-ili"r"iOiog* 
,iithin trtl r*aoing oi' tettion* tgr, 2tg and 228 of the of

ffiffi#: iialll'p;nai c.oe. 
v '"*l'r* Erv "'*YEs' ls60'

)fficento be g. Thc Officers exercising poqeg or dischar$r-ng aly duties or functio*s underxlv-"*-.I*uic 
this Acf shufine deemed to 

"Ue-public 
servants wiifriir thl meaning of ssstion 2l of or

sefi-illt: ii,r io6iun penal Code. 1860

Exorutiouof 10. Any sum the payment of which lras been directed by any rffree O{**J
orderfor or3-iat* Ebu.rn*rnt unier this Act shall b€ recoverable from the person orderexl

*'Ht""t"?: to pay the sarne 8$ an arrear of land revenus'

Barof 11. No suit or proceedings sball lie agaiast the State Government"'or
prog*dl"s& against aoy per$on e*powercd, iii ei"riisE pow-er-$.o.r t9 perform dutics or discliarge- ffiilti"ni}iA*r thii A,ct, for anythiug in $ood feith done or purporting to bo done

undcr this Act.

tTh", 
""rd. 

r"* substituted for tbe *td; "Revsnuc Ofr-c.gr'i bv Mab. 26of 19S9, a. 6{b),

r. ? end c. S, rt*BegtivelY.
| ?bi*:sqtion was aub8tituted for the original Uy lvfsh. I ? of t98?' s' 4. '
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5

iS64 : M*lr. XXNIV I MuharastttiaFelWof Trees(fieplatian)
Act,1964

12. subjoct to such conditions (if any)"as olnl b:j*posed' tha state Governmsnt F'xsnptioa'

may, if it is neces#;J;,;'Io'i.'ir.,i riiruii. inierest, orinoiinrution in the afliciat

Gazette,exempt any focat area from'*jf Li"*o,'oi tf,' irovisions of this Act'

ls.Nothirrginrcction3shallapgly}o*t.'t]|ileofanv'1r,y-JorFreventing$aving$,
da nrpge to p rrso n Lffi #d;i ;'iri'.*rjiti,ig ;y ;u i doce o n b ne's ow n land'

14. The provisions of this Act srrail bc in additiol to the provisions of anv othcr provisiorso

raw for the time being in force pror,,itiiili* rrilili"i"tr.i r[trio! or tr.*. Hi,rlff-l:
tion toanY
other lari'

ffiJ}?J*'
' force"

15. (, i Ths State Govcrnment may, suhject to tlre corrdition of previous publi- Power to

catiorr, nrake rut# to carry out thJil$'g;;;fiit'i''q'tt' 
maksrules

t2) Every rule made under-this section shall be laid a$ soon &s mav be' after it

is mede, beforc *[ Hq.]ry of rhe. i.-.il; dsrsrature i"[ir?ii"iJi;G;id, foi a total

oeriod of rhirfy fiir';ffi[ Ht b;-rJ*piira in orre session or in two successve

iessions, and, if before the expiry ;i i# ffiitn-iP ;iricdli ii so laid or trre ses'ion

immediatefy foffo:wiig min Uou,t.*^uetut il*ifti'\g i'v-moOincation in the rule or

borh Hous*, "gr#ii.itiil, 
rilJ;-r,;Li,ffit't*",ildr1;ailtiit iuch decision in the

otrictal Gazette,-the rule shall,^froilih- d;i* 
"f 

iuiU ootifiiation' havs effgct only

in-uuch rnodified ior* or ry of oo'"f*i, **.*It q*se *uV be; so-howener tlu* efly

such modin*aaool;;illmi"t -rrirriti 
"iirrout 

p!*JJtqt io tho validitv of anv

;hir-;ilffifuyt.* ot'o*itti6 tn Ue done under-that rule"

SCHEDULE

lsce section 2 [f]J

t. Tern*r,alia Chebula (Hirda)'

rl2. Teak|

s[3.

4.

15.

*.

lulailhuca l-ilti/olid (Mahua, Mhowr* or Mahu}

Tanwrinfus Indice(Temarind, Chinch or Imli)'J

Mmgilerc Indic*{Mungo)

Ar toc erpua Int egrdo{ia (Jack)}'

Acscia Cat*Lhu (Klrsir)I.*[7.

Iiesltsztts, drtcd thc 19th Januarv 196&.

r Entrie.a 3 aad 4 were addtd yfde G" N,, R. & F. f)., I'lo. TRS' 1069/I?631/B' datd the 2?th

Dmber 1969.
I Eatricc 5 aod 5 $,crc substituted vide G. N., &" & F' D', No' TRS' 10801369541929-6-7' datod

thc 9th Isnuary-IIFJ:.*,.. .#
t Ertry ? wassddrti'yfda G: N, n- & f; D.:'NojmS. iifptlS?616"4. datrd'the ?th Dectmber

Iy70.
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MAHARASHTRAACT No. XLIV F 19751

[Tuc M,rHenesHrn-e (UnuaN Anras) PnorrcrroN AND Px.psenvartox oF Tnsrs Acr, 1975]

I l6th September 1975)
Amended by Mah. 3 of 1977 (8-1-1977).1

" 7 of 1996 (8-1-1996)t
" 10 of20l0 (1-6-2010)t
" 6 of 2012$ (12-3-2012)t
" 15 of2015

An Act to make better provision for trees in urban areas in the State by regulating felling
of trees and providing for planting of adequate number of new trees in those areas.

WHEREAS with the growing pace of urbanisation and industrialisation, there has been
indiscriminate felling of large number of trees in the r.rban arcas of the State of Maharashtra ;

AND WHEREAS it is expedient to make belter provlsron r[Ibr protection and
preservation] of trees in urban areas in the State, by regulating felling of trees and
providing for planting of adequate number of new trees in those areas and to provide
for matters connected therewith; lt is hereby enacted in the Twenty-sixth Year of the
Republic of India as follows, namely :-

CTIAMER I
PnelrrrarN,tRv

l. (1) This Act may be called the Maharashtra (Urban Areas) 3[Protection and
Preservation] ofTrees Act, 1975.

(2) lt extends to the whole of the State of Maharashtra.
(J) lt shall come into force in any urban area or part thereof on such date as the

State Government may. by notification in the Official Gazette, specify; and different
dates may be specified for different urban areas or parts thereof.

2. In this Act, unless the context otherwise requires,-
a[(/a) "prescribed" means prescribed by ruies made under section 22 of this Act;]

(a) "presewation of trees" includes planting of new trees and 5[other operations
for survival and propagation of the trees;l

(b) "relevant Act" means the Act under which the urban local authority
concemed is constitutedt

(c) "to fell a tree" includes burning or cutting or "[in any wa1' damaging a tree;]

'[(/) "tree" means any perennial woody plant. whether in the seeding or sappling
stage or fully grown stage, and includes shrubs whose branches spring from the
ground level;]

(e) "Tree Officer" means an officer appointed as such by the Tree Authority for
the purpose of this Act;

(/) "Urban area" means a municipal corporation area for which a municipal
corporation is constituted under 8[the Mumbai Municipal Corporation Act, the
Maharashtra Municipal Corporations Act, or a municipal area within the meaning
of clause (24) of section 2 of the Maharashtra Municipal Coturcils. Nagar Panchayats
and Industrial Townships Act. 1965,] and includes a notified area for which a Special
Planning Authority is constituted or appointcd under section 40 of the Maharashtra
Regional and Town Planning Act, 1966 or an area designated as the site for a new
town for which a Development Authority is constituted under section 113 of the
Maharashtra Regionai and Town Planning Act, 1966;

.For Statement of Objects and Rcasons, see Maharashtra Governmeflt Gazette, 1975, Part V, page 596.
Thesc uords were substituted for the words "for prcscrvation" by Mah. 1 of 1996, s.2.
These words were substifuted for the word "preseruation" by Mah. 7 of 1996, s, 3.
Clause (/a) was inserted, by Mah. 7 of 1996, s.4.
These words were substituted for the words "trmsplantrng trees to other sites" by Mah. 3 of 19'11, s.2(a).
These words were substituted for the words "lopping a tree to causc substantial damage or

t

,$

destruction thereto" by' Mah 3 of 1911, s.2(b).
Clause (r/) was substituted forthe onginal by Mah. 3 of 1977, s.2(r').
These words were substituted I'or the words "the Borrbay Munrcipal ( orporation Act, the Bombay
Provincial Municipal Corporation Act, 1949 or the City of'Nagar Corporation Act, 1948, or a

municipal area for which a Municipal Councrl is constituted under the Municipalities Act, l965" by
Mah. 15 of 2015,s.2.
This indicates the date of commencement of Act.
See now, the Maharashtra Municipal Councils, Nagor Panchayats and [ndustrial Townships Act, 1965.

Maharashtra Ordinance No. [V of 2012 was repealed by Mah. VI of 2012, s. 12.

Short title,
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Bom. lll
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t949.
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)fiXVII
of I 966.

Mah.
XXXVtr
of I 966.
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(g) "urban local authoriry" in respect of any urban area, means the municipal
corporation, municipal council, Special Planning Authority or Development Authority,
as the oase may be. having lurisdiction over that area;

(lr) words and expressions used in this Act, but not defined herein, shall have
the rreanings assigned to them in the relevant Act.

CHAPTER tr

EsraBr-rslrr\4nNr AND PRocEDURE op TREE AurHoRrrv

3. (1) As soon as may be after this Act is brought into force in any urban area
the urbari local authority concemed shall constitute a Tree Authorify, consisting of
r[the ( hailman and other] not less than five and not more than fifteen persons from
amorrgst its members. appointed in such manner and tbr such period as that authority
ma-v ilctcrtr.ttnc :

Providcd that, where an administrator by whatever name called is appointed for any
municipal corporation or municipal council, he shall during the period of his appointment,
act as thc Tree Authority and exercise all the powers and perform all the duties of the
Tree Authority.

(2t In thc case of an urban local authority specified in column (/) of the table below
the Chrir.rrran ol its Tree Authority shall be the person specified against it in column
(2) thercol.

Nanre of the urban local authority
(1)

Chairman of its Tree Authority
(2)

'l\

1. A Municipal Corporation

4.A

Mirnicipal Council

Slrccial Planning Authority consti-
tuiod under section a0(/Xa) ol the

Mrharashtra Regional and Towr
Pllnning Act, 1966.

Nov Town Deveopement Authority
constituted under section 113(2) of the
Maharashtra Regional and Town
Planning Act, 1966.

).Jcn, Town Development Authority
ticclared under section ll3(3,a) of
thc N'laharashtra Regional and Town
PliLnning Act, 1966 or a Special
Planning Authority appointed under
section 40(1Xb) of that Act.

'z[The Commissioner] of the Corpo-
ration.

The President of the Council.

'[The Chief Executive Otflcer] ol the

Special Planning Authority. Mah.

ffiH
a[The Chief Executive Officer] of the

New Town Development Authority. van.

ffi
The Managing Director of the Corpo-
ration or company declared to be the

New Town Development Authority. vah.
)ocwfl
of 1966.

I
2

l
4

'l'hcsc rvords were inserted by Mah. 7 of 1996, s. 5(a).
Thcsc rvords were substituted tbr the words "The Mayor" by Mah.7 of 1996, s.'l'hcsc t,ords were substituted for the words "The Chairman" by Mah. ? of 1996,
l-lre:e iords were substituted for the words "The Chaiman" bv Mah. : ol'1996.

s@(i).
s.5(b)('ii)
s.5(b)(iii)
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(3) Every Tree Authority may rfnominate] representatives of non-official organisations,

who have specialknowledge or practical experience inthe heldofplantingandpreservation
of trees, as members of the Tree Authority, but the nurnber of 2[such nominated members
shall not exceed the number of members appointed under sub- section (/) ]. These members
shall be 3[nominated in such manner and for such period as may be prescribed].

(4) Any vacancy in the Tree Authority shall be filled as soon as may be by the authoriry
competent to appoint the member in whose place fresh appointment is to be made.

r[Notwithstanding anyhing contained in sub-sections (/) and (2). where, in respect of
the area of a MunicipalCorporation or. as the case ma-y be. a Municipal Council, the Tree

Authonty is not constituted or is not able to function for any reason whatsoever, the

Municipal Commissioner of such Municipal Corporation or, the Chief Officer of such

Municipal Council, shall act as the Tree Authority and shall exercise all the powers and

discharge all the duties ofa Tree Authority in such area, till such Authority is duly constituted
or is able to function :

Provided that, every decision taken by the Municipal Commissioner or the Chief Officer
under this section, shall be placed before the general body ofsuch Municipal Corporation or,

as the case may be, the Municipal Council, in its immediately next meetlng held after such

decision.l
4. t[(1) The Tree Authority shall meet at least once every month at such place and time

as the Chairman may decide but, forty-five days shall not intervene between its two
consecutive meetings.]

(2) The quorum to constitute a meeting of the Tree Authority shall be one-third of the

total number of its members including 6[the nominated] members, if any.

(3) The ?[nominated] member shall have the right to vote at a meeting ofthe Tree Authority.
(4) Save as otherwise provided by or under this Act. the rules of procedure fbr the meeting

of the r-rlban authority shall mutatis mutandi.s apply to the meetings ol the Tree Authority.

CHAPIER III
OrrrcEns eNo SERvlNrs

5. (/) As soon as may be after this Act is brought into force in any urban area, the

urban local authority concerned shall, subject to sub-section (2), appoint one or more ofits
officers as Tree Officers for the purposes of this Act.

(2) ln Greater Bombay any officer to be appointed as Tree Officer shall not be below the

rank of Ward Offrcer, and in other municipal corporation areas such otlcer shall not be below
the rank of Assistant Municipal Commissioner, In every municipal area, the Chief Officer of
the municipal council concerned shall be Tree Officer, and the Council may appoint one or
more of its other officers as Tree Officers.

(3) EveryTreeOfficershallexercisejurisdictionoverthewholeorsuchpartoftheurban
area as 8[the Tree Authority] may, from time to time, determine.

1 This word was substituted for the word "co-opt" by Mah. 7 of 1996, s, 5(c)(,).
2 These words, brackets and tigure were substituted for the words "such co-opted members shall not

exceed three" by Mah. 7 of 1996, s. s(c)(ir).
3 These words were substituted for the words "co-opted in such manner and fbr such period as the

Tr(:c Authority may determine" by Mah. I of l996. s 5(c)(rrl)
,1 l-his sub scction was addcd by Mah. i5 of 2015. s.. l.

.1) was substitutcd. by Mah. 7 of 1996, s. 6(a).
6 Thcsc words rvcrc substitutcd for thc words "co-optcd" by Mah. 7 of 1996, s. 6(b).
7 This word was substitutcd lbr the word "co-opted" by Mah. 7 of 1996, s. 6(c).
lJ fhese words were substituled for the words "the urban local authority" by Mah. 7 of 1996, s. 7.

Meetings of
Tree
Authority.

Appointment
of Tree
Officer.
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Appointment 6. (/) 'l hc r.rrban local authority may, from time to time, appoint, such other officers and

--of other seryants srrhordinate to the Tree Officer, as it considers necessary :

""'::Irl[1 providr-d that, where the urban local authority is a municipal council notwithstanding

any rcstricrions on the appointment of staff contained in the *Maharashtra Municipalities vun
Act.I965.titcuTunicipalcouncilshallbecompetenttoappointthestaffconsiderednecessary XL of

by it lbr the purposes of this Act" l e6s'

(2) 'l'he conditions of appointment and service and the powers and duties of such officers

and ses,ants shall be such as may be determined by the urban local authority.

CIIAPTER N
Durres on TnEE AursonlrY

7. NorNithsranding any,thing contained in the relevant Act or in any other lawfor
the tirnc b.'ing in force. ancl subject to any special or general directions given by the

Statc (i!rc|r)r)1cflt, the Tree Authority shall be responsible for
(rr) lprotection and preservationl of all trees in all lands within its.lurisdiction;

iD) r[currying out a census of the existing lrees in all lands within its jurisdiction,
r[oncc bc1,'r-c December 1996 and thereafter once in every five years]];

(c) plcscribing standards specif ing the number and types of ffees which each

plot of land shall have and which shall be planted therein;
( r1) tlcvclopment and maintenance of nurseries for the supply of seeds, sapplings and

trees to pcrsons who desire to plant new trees or to replace trees which have been felled

lvith Lhc previous permission of the Tree Officer a[or involuntarily uprooted];
(c) rrirnsplanting of trees necessitated by construction of new roads or widening

or uristurq roads or for safeguarding danger to life or property;
ifll) olranisationofflower,fruit,vegetable,treeorplantshows6[atleastonceayear]

antl assisrr:rrr private and public institutions in organising such shows, and creation of
corrscioLrsness of importance of trees and vegetation to the human welfare];

(.9) grrnt of advice and technical assistance to any person seeking such advice or

assisrantri in any matter connected with ?[planting, protection and preservation] oftrees;
(/r ) plr:rting and maintaining such number of trees as it considers necessary according

to thc 1tr c:..r'ibed standards, 8[along the roads,] in public parks and gardens and on banks

of lrr cr. r,r lirkes or e[sea shores, on hills. open spaces or public places];

t, , Ll:.t:;luking any other schemes or measures fbr achieving the objects of this Act.

CIIAPTER v
. r'r'ntcttoNs or FellrNc or Tnens lNo Ltegtllrv ron PlentrNc

eNo Prussnv,qrtoN or TRpBs

8. (./) (,;r and after the date on which this Act is brought into force in any urban area,

notwilhstlirrl:._r any custom, usage, conhact or 1aw for the time being in force, no person shall

fell any rrec ,,r cluse any tree to be felled in any land, whether ofhis ownership or otherwise,

situatcLl u'ill. , ,ir:rt urban area, except with the previous permission of the Tree Officer.

t rl,..-,i
2 C:,rLis.' . , ,s substituted lbr the original by Mah. 3 ol 1977, s. 3(a).

I 'l'hcsc wLr -,s rnd figures were substituted tbr the words "from time to time, as may be directed

br thc Sr rr (jovemment" by Mah. 7 of 1996, s. 8(b).

4 I ir.'se 1,,. ,vere added, by Mah. 7 of 1996, s, 8(c).

5 Chuse ir) '.,.,5 substiuted for the original by Mah. 3 of 1977, s. 3(b).

6 l'hcsc \\( , \\'cre inserted by Mah. 7 of 1996, s. 8(d).

7 l'1csc u., ricrc substitutcd for the words "planting and preservation" by Mah. 7 of 1996, s. 8(e).

8 'l'lrcsc \i,( r' \\'crc substituted for the words "'on roads" by Mah. 7 of 1996, s. 8(fl.

9 'lhcsc r.. .'.vcre substitutcd for thc words "sea shores" by Mah. 3 of 1977, s. 3(c).
* 5,,, ir,) r. \laharashtra Municipal Councils, Nagar Panchalals and lndustnal Townships Act, 1965.

Duties of
Tree
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on felling
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(2) lf r[any person. including an offlcer of the urban local authority oI an offlcel

o1'the State Govemment or the central Government, proposes] .to. fell a..tree, he shall

,ppry ir'*ririrg 
- 

16. zlrree Authorityl for permission in that behatf. The application

,tlii U. accomianied Uy ,ptre descripiion of the tree andl a site plan, indicating the

position of the tree requirea to be felled and the reasons therefor.
'-;iijt (r) on receipt of such applicarion,.the Tree Authority shall cause the Tree

Ofil;; to personally inspect the tree and hold enquiry and subrnit u^t:p-o,l to the Tree

arrrr".itv *ltr,in u period of thirty days from the date of receipt of such application'

eo.qrut. public notrce shall be given by the Trec ofhcer by advertising in local

n.*rpup..r'ur well as by alfixing a n[trce on a conspicous part of.the tree.that is requrred

to be fell. Thereafter, the Tree A-uthority may grve perrnission with. or w^ithout conditions

or refuse it, within a perio<t of sixty ouyt rrorn the date of receipt of. the application'

ifo*.r.r, no tree shali be fell until fifteen days after such permission is given :

provided that, no such permission shall be refused if, in the opinion of the Tree

Arit 
".iiy, 

ttr. t .e is aeuJ, Jr diseased or wind-fallen, or it constitutes a danger to life

o,. p.op#y, or obstructs traffrc; and if any objection is received against such permission,

i1,.'*utt.r"rtull be placed before the treL au*rority for reconsideration' and a decision

shall be taken within two weeks after giving a hearing to the person who has raised

the objection.

tal,ereportofpermissionsgrantedbytheTreeAuthorityforfellingtreesshallbe
submitted at least once in six nionths to the conoerned urban local authority in whose

jurisdiction the Tree Authority is functioning'l
"- {ltq tf the Tree Authority fails to inform the applicant of its decision within sixty

O,VJ, iio,. tf,e date of the'receipt of the applicailon Uy it, or -if the receipt-of the^

upf,ii.ution has been u.[no*t.ag.a Uy il .within this period' from the date of

ui[no*f.ag.rn.nt of tn.i".eipt oithe application, the permission applied for shall be

dcemcd to have been granted.]- 
isi where permissioi to feli a rree is ganred ,,[Tree Authoriry] may grant it subject

to the condition that the applicant shall plint anothei tlee ol the satne or other "[suitable

iu.ut ,p".i.r1 on the sam'e'site or othei suitable place_r,vrthin thiny days,flrom the date

the tree is felled. or such cxtended time as the i ree Officer may allow rn this behalu
--'-S. '-(fj 

If, in ihe opinion of the Tree Officer, the number of trees in any land 1* lot l"^:,:: t"

aclequate'according to tt,. 
'tturOu.Os 

prescribed under paragraph (c) of 
:::i1?1 1;:l]: ;i:ll[r "f

Tree Olficer rnuy. ift.r giving a reasonable opporrunity to the owner 
.o.1 9..r,p1.1 :l ^me 

ud.q,ruti 
^

land of being heard. b/ordJr require him to p_lant such trees or additional trees and number of

; ;r;h pfu.E. * the iand as may be specilted in the order' -, """''-'iri'\rii;;un 
o.,t"l. is maae u.,der sub-section (1), the owner gr.3ccuPler of theland

shail comply with the order within ninety days lrom the receipr thereot.

10. (/) Where uny1... is fallen or dlstroyed by wind, fire,.lightening or torrential Powcr to

rain, the Tree Officer *iy, ruo motu or on information given to him' after holdrng tl,t lilXlll" ,r"
irq.riry as he deems fit ind giving_a reasonable opportunity to the owner-o_t-::i?l:l i;;""i;'oi;."
of'the land where the tree existed, by order, require such owner _or. 

occupler "Lto plant of fatten or

one or m.ore trees of the local species] in place of the tree so fallen or d€stloyed ot destroyed

iir. rurn. or e[other local species] at the same or other suitable place as may be speclhed tree'

in the order

ffiwords..anypcrsonwishes,'byMah'7ofl996,s9(a)(l).
l'hese words were substituted for the words "Tree Officer" by Mah T of 1996' s 9(a) ('i)I

2

l
4

5

1

8

9

'Ihcsc words wcre inseflcd by Mah T of 1996, s 9(a) (lli)'

Sub-sectton (-3) was substituied for the originai by Mah ? ol I996' s' 9(b)'

Suh-seotiort (4) was substituted fbr the original b1 Mah l of 1996' s' 9(c)'
.I 

hese worcls were suhstituted tbr the words ..Tree Of.tlcer,. bv Mah, 7 ot. 1996' S 9({)(l]

These words were substituted lbr the words "suitable species by Mah ? of 1996' s' 9lrlXl')"

These words were subslituted tbr the words"to plant a tree" by MahT of 1996' s. l0(a)

These words were substituted for the words "other species" by Mah. 7 of 1996, s l0(b)'
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(2) where an order is made under. sub-section (1), the owner or occupier of theland shalr comply with the order within,nin"ty ouyi-'no*,t. recerpt rhereof.Responsibihrv ll' r[1 1)] where an order is made ,* * *'unle'r-5;;;;;r;8, 9 or r0 subjecr to theror provisions of section 12, it shall be the dufy ortrr. o*... oi o..rpl", of the land who

t[*i:rilff l+[:i1{#r.:tir.i:','H:$:iri,r:*##j,;ixr*iy"Tit#:n**take deposit tree or treel 
.for 

a pe,1od. of three years]. It shall also-be-ihe auty of such owner orfor proper occupier to preserve all other trees existing 
"rih;i."d;;in.'0u,. of coming into forcecompliancel of this Act in the urban u..u in-*t i.t ihe land i. ,itrrt"J.a[(2) where an order is made under sections a, s "i ro,'i[.'l'ree otrcer may requirethe owner or, as the. 

^case 
may be, the occupier, of tne runo 

-to 
deposit with him suchsum as he may specif, in this behalf. us. seiu.iiy fo; ;r;;;;g proper compliun.. *itrlthe order made 5[under sections 8,9 or l0]. Th; rm to-u.-i.posited shall not exceedsuch amount as may be prescribed ]Adoption of 12' (i) Norwithstandrng anything conrained in this Act or in any other law lor thetrees time being in force. the rre-e euthorlry may. subject to such terms and conditions as itmay specifo in that beharf, alrow-by a written pe.rnirsior-unv rnaiuiorui ilt;il;;or institution to adopt any tree foi such p.rioi ur-.nu/'ue''speclted in the permission,and during such period the said individual, b"dt ;;;d,L or institution shall beresponsible for the maintenance and preservation "or 

tne said tree.(2) where any order is made'* * i under r".tionr-s, q *a ro, in lieu of plantinga new tree, the Tree Authority pay bI written permrsrion atto* the person .";;;;;;to adopt a hee specified by it ind then ine p..ron'Juii u. r.rpo,rr;5r. for the maintenanceand preservafion of that tree for such oeriod'.as.m?y ilrp..,nio''tuy,l;; i;;; ilffi;i,
'q[provided thar, the rrees to be adopted shali be ril iir;; one year old and rheirnumber shall not be less than the nr.b.. or tr..r,-*ti.i"iti"'p..ro, concerned couldhave been required to plant under sub-section (5) oi.;;tion g, sub-section (1) of section9 or sub-section.(1) of section 10, as the case ;;y;;f "- -' '

r5[Forfeiture 13' where the omer^or.occupier of any land'f",1; i" comply with any order made"'0":;'J jlyf:;"":t::1,:8. e or r0. the i[.i,in",1,v;,h;;;;;ii'...,. as rhe case may be.

".:,".;'i l,:i l1l"iifi.'1,.o.3.i l'f }:llo"f ,:o[,"ffi'q'" :::n^:H:i,;i J,TTj,T,:i i:ii.[:13on failure any other action 
,which may be taken against the defa;lt;; under this Act, take theto complv necessarv action 12* * * and recover the ixpendin:r" ir.r".a ih.r.lo. from the owner'with orders or the occunier' as the casc may be 

-;r[For 
the purpose of recovery of the amount of such'o' 

p''.lt]l^s expenditure, tn. r... eu,no;l; ;f", tl,. Tr.. olficerl shall have rhe same powers as are""" available to the urban tocal auinoiif ior the pu.pos. lri.."r..y of'arrears ofa properry

:11:::l:,:_:i:h,:il is not,revied. ror.rhe pffi;;,;.;;;;of arrears orbettermenrcharses or other dues levteo by ihe u.u;; il;;i;;;;;,,, ;iJifJ'[iJ#,'il,:i
Section l1 was renumbered as sub-section r@
I*":::^o:,"Y^:le lr-e.:-oTc:" were dereied dy r'r,r, z or rsqo, s il(a) (r)

I
2
3

4
5

6
7
8

9
l0

ll
12
I3
l4
l5

rhese words were subslirured t: I.^*":1{:lriir';;li rr.r.-"i:'oi ,"tL'r,'1, lee6, s. r r(a) (,i).Sub-secrion (2) was added by Mah. 3 ol 1977. s. StZl. " 
-'

lhrie words and figurcs werc substituted for the words "bv him" by Mah. 7 or 1996, s. l r(r).These words were insened by Mah. 3 ol 191j, s St:t. 
"'

I he words "by the Tree Officer,, were deleted by tuiui,. Z of 1996, s. l2(a).
These words were substituted for the words,,bvihe Tr.. Offi""r,,by Mah. 7 of 1996, s. lz(b).This proviso was added by Mah. 3 of 1977, s.',, -

These wo-rds and figures were substituted for the words and figures,.by the Tree officer underscctions 8,9 or 10, thc Trec Officcr may,,by frlufr. i-J iqSO, s. l3(a).These uords.were.insened by Mah. 7 oi Iqso. s Llqb).'
l'he word "himselfl'was deleted by Mah. 7 ol 1996. s. l3(c)This ponion was arjdcd by Mah. i of 1977, s. -
These words were inserred by Mah. : ol I990. s. 131,f.
These words were subsritured for the words,,R".ou.f,; by Mah. 7 of I996, s. i3(e).

103



1975 : Mah. XLIVI Maharashtra (Urban Areas)Protection and 7

Preserttation of Trees Act, 1975

14. (/) where any decision is given or order is made under section r*:* * I s1 Appeals'

.l 0 b-v the Tree Officer. an appeal shatl lie to the Trec Authoriry

(2) The appeal shall be made within fifteen days liom the date the, decision is

comnrunicatedto,ortheo.a.,i'receivedby,theowneroroccupierofthelandand
shall be accompanied by a fee of Rs" 50'

(J) The Tree Authority shall, as far as possible, decide the appeal within sixty days

from thc date of its receipt, after giving a reasonable opportunity to the appellant of

U.irg t"ura. The decisio'n of the"Trei Authority shall be final, and shall not be

qriestioned in anY Court of Law :

providecl that, where an apoeal is made in time, the pcrlod for compliance, specified

in rhe order ofthe lree Ofijcer appealed against, shall be reckoned tiom the date on

u.hich tire appeal is decrded against'the app-llant and where the appeal is allowed, the

f.. of n.. iO paiO with the appeal shall be refunded to the appellant'

CHAPTER vt
FnaNcr, BuPcer eNo AccouNrs

15.NotwithstandinganythingcontainedintherolevantlaworanyotherlawforFundof
the time being in fbrce, the urban local authority shall create a separate,f"'9.':.!i l'rli",,,,
called the Trele Authority Fund, to which shall be credited all moneys recerved by tne

Tree AuthoritY including-
2[(a)acontributionbytheurbanlocalauthoritylromitsincomelromsuchtaxes

u, *uv be prescribed or when such taxes u.. noi levied by the Authority, from its

income from the betterment .hu.g.., if any, levied by it under the relevant Act or from

thc income derived by it from th-e sale of plots made by it under the^relevant Act" The

rates of the contribution shall be such as may be specified by the State Government,

from titne to time, by a general or special order;]

(D) all moneys raised by levy of a cess under Chapter VII;

(c) any grants made by the State Govemrnent to the Tree Authority'

(d)anymoneysreceivedbytheTreeAuthorityasdonationslromanyindividuals,
or corporate bodies or instirutions;

r[(e) any other money received under the Act :

Provided that, if the total receipts of the Tree Authority from all the sources specified

above are less than one half per cent. of the total receipts of the urban local authority'

then, the urban local authoriiy shall credit the deficit to the Tree Authority Fund at

thc end of each financial Year.]

16. Every Tree Authority shall, on or before the 3lst day ofoctober every year, Budget'

prcpare in such form as the urban local authoriry may prescribe, an annual budget

'.rti*.t. in respect of the ensuing financial year of the estimated income and expenditure

of the Tree Authority und .hu1,"no*ithsta;ding any'thing contained in the relevant law'

subrnit it to the urban local authority for approval and inclusion in the budget estimate

of that authoritY.

17. The procedure applicable under the relevant law for maintenance and audit of Accounts

accounts of the urban local authority shall mrtatis mutandis apply to the maintenan"t and audit

and audit of the accounts of every Tree Authoriry

I 1hc [tgurc "ll" was dclctc<l by Mah ? of i99(r' s 1-4'

I ( lausc (d) was substilutcd ibr thc origrnal by Mah -.\ of l977' s E

I Clause (e) was added by Mah T of 1996, s' 15
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CHAPTER VII
TnBB Cess

Levy and 1g. (1) where under the relevant iu* u, *uun iocal authoriw is lelrying a property

colrection o_f tu* on buildings and lands, it shall be i;rfuif* ;.h authoriff, notwithstanding an1'thing

trce cess.
contarneo rn rhe relevanr law. upon ;;A;; uf tn. rre. ,a.ulhority. to levy' lor the

purposes "r 
tt,, e.t, an atlOiiionat t* i"-'i. .uried "the Tree Cess" on the buildings

and lands, 
";;';;i. 

;oi .*...alng one per cent. of the rateable value of the property

as the said authority may detenntne'
,i(/l) il;;;_uni., tti. relevant AcL an urban local authoritv is lelrying a property

tax on buitdings and lands on the Capitai'rrrr. irr.r."f. the Trees cess leviable under

sub-secnon (1) shall be levied ,, *#'r"", ,oi.*...Oing 0.5 per cent' of the capital

valueof,u.hbuildingandlands.aSthestateGovernmenlmay'bynotificationinthe
OJficial Gazette' sPecifY : ^

Providedthat,theTreeCesssoleviedunderthissectionshallnotexceed,-
(i)inrespectofbuildingst"tailt"tiaentialpremises'twotimes'and
(li)inrespectofbuildings.o,.a.io,non.residentialpremises.tkeetimes.

the amounr of Tree cess levrable ;;;; ;hreof ln the year immediately preceding

such date ;i"dd,." ol capital ,uir. u, the basis lor assessment of property tax :

provided further that, lor the period of five years commencing lrom the levy of

capital value a' tt'" Ua'it to' u"t"rntni of property tax' the Tree Cess leviable in

respect of ,esid"ntiat building or tenements having carpet area of 46'45 Sq' metres

(500 Sq. feer) or less, sha[.not.-.;;^;;;-il;nt"of Tree cess levied and payable in

the year immediately preceding th. ;;;r';f lr.r, uooptio" of caoital value as the basis'

Explanatiotl.-.For the ,u*o...'l?;i.;;;;,"'uii.. tt.'Urban local authoritv

adopts the capital value as.the. basis io' ltT of propefiy-tax' the Tree Cess' in respect

of any taxabie building shall u. '.,i,.0 
,.ttel,e\ery 

five years and on each such

revision,suchamountofTreeCess-shallnotinanycaseexceedthelortypercent,
of the amount of the Tree c.., r.u,.i'uno puvuur. in the year immediately preceding

to.,,t;i "riJTr#H',:Jlrnd., ,ub-r..tion (1). or (1A) shau be leviable in respect of the

buildings and lands "' 
p;;-ih*;of vesting in' or in the occupation of' any consul de

carriers, whether .uff.O i.'u .onsul generil, consul, vice-consul, consular agent' pro-

consul or by any other nu." or a forJign State recoenised as such by the Govemment

of India, or of any *.*Utt' 1rroi Uti'itui"n',oil'nO'u) of stafl of,such officials' and

such building, una tuno]'ot ;;;t";;?t;i which are "td ot intended to be used for

uny pu.po..-other than for the pullose ol prolrt

(/O ln respect "r 
tr'ti'iiO-i"'gt -t"A 1"t9t,r'rhich 

are lirble to be assessed lor the

firsttimeonorafterthelstApril20l0'itshallbelawfulfortheurbanlocalauthoriry
to issue a provisional bii 

'f* ih; puylntnt of rtte Cess' until the ltnal capital value

of such buildings ".d 
l;;l;; a.t."#m.a under the relevant law as if such buildings

and lands are assessed ;, ;., the rateable value worked out on the basis of the

presrribed letting rates uv ilJ'o"" l;;;j";;ihttitn in respect of the olficial vear 2009-

2010. On ,n. 0.,..rn,nu,1";';t..pi,;l 
-value 

thereol, the amount of such cess shall be

determined ,rno., ,,ju-"tii"" il'i t"o accordingtv it shall be lawful lor the authority

to issue the final bill in respect of the years ror^l'ilictr the capital value is determined ]

(2) rhe procedure ,";'i5;;'^'d ;"ri"1'"i, "i,:l: n':,:iil::"0:'i':;:o::.Jl*L:::
,.,JilJl'.,'ilffiffii,:; ;::/':)'; ir'1i, il' *'''.'v ':'J""ri"'ion 

or the cess imposed

il;'i;t-;ctions (1), (11) or (1O, as the case mav be'l

1 Sub-section (/,4) was inserted by Mah l0 of 2010' s l14'

, ;;;-;;;;i;;''(l-a) ana tlc) were rnserted bv Mah' 6 of 2012' s lt(a)

3 These words, brackets, t,gur!r"*a iii 
"rr 

*.r. substrrured for the words' brackets' figures and leLter

..sub-section (1) or, as the case may be, under rub-r."t,un (/r)," b-y Mah. 6 of 2012. s 11(b)'
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CHAPTER \TI[
MtscElLeNeous

lg. Notr.vithstanding anything contained in the relevant law or any other law for

thc timc berng in forcc.

(c) any authorir-v or officer of the urban local authority, who is empowered to give

nny permission for development of land, shall not give such permission, except with

the approval of and subject ro the conditions, if any, imposed by the Tree Officer in

regard to the preservation or plantation of trees on such land:

(D) no completion or occupation certificate in respect of any building shall be issued

under the relevant law unless the authority competent to issue such certificate is

sarrsficd that the conriitions subject to which permission for development of the land

as aforesaid was given have been complied with'

20. The Tree Authority may, from time to time, give to the Tree Offrcer and other

OtTicers and servants subordinate to him such general or special directions as it thinks

fit as to the policy to be followed by them in the discharge of their functions and for

carlying out effectively the purposes of this Act' and such officers and servants shall

conrply with such directions.

r[20A. The Tree Officer or any other officer of the urban local authority authorised

by sLroh authority in this behalf or any police officer may take such steps and use such

force as may be reasonably necessary to prevent the feiling or destruction of any

tree or for the protection of any tree.

208. (1) ,[It] shall be lawful for the Tree Officer or any officer authorised by him

or by tl.re Tree Authority in this behalf, to enter, with such assistants as he may deem

n...rrury upon any public premises for the pulposes of proper enforcement of this

Act and for that purpose carry out such inspection and take such steps and use

such fbrce as may be exPedient.

Zl, .t(/)] Whoever fells any tree or causes any tree to be lelled in contraventton ?loffence.

of thc provisions 5[of the Act] or without reasonable excuse fails to comply with any s1ds1 and penaltvl

issued or condition imposed 6[by the Tree Officer or the Tree Authority or voluntarily

obstructs any member of the Tree Authority or the Tree officer or any officers and

ser\,ants subordinate to him in the discharge of their functions under this Act, shall, on

conviction, be punished with the fine of not less than one thousand rupees which may

extcnd upto five thousand rupees for every offence and also with imprisonment for a term

o1' not less than one week, which may extend upto one year :

I Scctions 20A and 20B werc insencd by Mah. 3 of 1977 ' s 9'

I 'l'his word was substituted for the words "subject to the provisions of sub-section (2), it"

by Mah. 7 of 1996, s. l6(a).

.r Sub-section (2) vas de)eted by Mah. 7 of 1996, s l6(6)'

-{ Scction 2l was rcnurnbcred as sub-section (.1) by Mah S of 1977' s l0(/)'

r l lese words were substitute<l tbr the words and tigure "o1' section 8" b-v Mah. 7 of 1996. s l7(a)(l)'

(r 1'his porlion rvas substituted tbr the portion begrrrning u'ith the words 'b.v the Tree o1ficer or

ri,luntanly obstructs" and ending with the wortis 'to thrcc months" b.v Mah.'of l996. s l7(a)(ii)

f l.hcse words were substituted for the word "Penalty" by \'lah 7 of 1996, s l7(l').

Permission
for
development
ol land to be
given with
approval of
Tree Officer.

Powcr of
Tree Authority
to give
directions.

Prevention
of felling or
destructi on
of trees.

Power of
entry for the
purposes of
this Act.
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Power to
make rules.

Provided that, nothing is this section shall apply to the lelling ol trees on or along

the public roads undertaken by the Public works Departllent of thc State or centlal

Govemment.]

,lQ)Thefellingorcausingoffellingofeachtreewithoutthepermissionofthe
Tree Authority shall constitute a separate offence']

22. (/) The State Govemment may, subject to the condition of previous publication

and by notification in the oL/icial Gazette, make rules for carrying out the purposes

of this Act.

(2)EveryrulemadeunderthisActshallbelaidaSsoonaSmaybeafteritisrrrade
before each House of the State Legislature while it is in session for a total period of

thirty days which may be comprisJd in one session or in two successive sessions, and

if, b;for; the expiry of th. ..rrio, immediately foliowing, both Houses agree in making

any modification ln tt.,e rule or both Houses agree that the rule should not be made, and

noiify .uch decision in the Olficial Gazette, the rule shall from the date of publication

of such notification have effect only in such modified form or be of no effect' as the

casemaybe;sohoweverthatanysuchmociificationorannulmentshallbe
withoutprejudicetothevalidityofanyhingpreviouslydoneoronrittedtobedone
under that rule.

I Sub-section (2) was substituted for the orginal by Mah T of 1996' s 17(b)

H 506-6,982 Bks.-1.2016

PRINTED AT THE GOVERNMENT PRESS, KOLHAPUR

107



1

REPORTABLE

IN THE SUPREME COURT OF INDIA

JURISDICTION ORIGINAL JURISDICTION 

I.A. Nos.169030/2019 and 105674/2020 
In

Writ Petition (C) No.202/1995 
With 

IA Nos.142873/2021, 142876/2021 and 144462/2021 
In 

I.A. No.105674/2020 in Writ Petition (C) No.202/1995

In Re: T.N. Godavarman Thirumulpad  Petitioner(s)

VS.

Union of India & Ors    RESPONDENT(s)

O R D E R

NAGARATHNA J.

IA  Nos.169030/2019  &  105674/2020   in  Writ
Petition (C) No.202/1995 With IA Nos.142873/2021,
142876/2021 & 144462/2021 In I.A. No.105674/2020
in Writ Petition (C) No.202/1995

Heard  Sri  Tushar  Mehta,  learned  Solicitor

General appearing for Union of India and Delhi

Metro Rail Corporation Ltd; Sri Chirag M. Shroff,

learned counsel appearing for the Government of

Digitally signed by
DEEPAK SINGH
Date: 2021.11.30
11:26:16 IST
Reason:

Signature Not Verified
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National Capital Territory of Delhi (for short,

the ‘GNCTD’), and Sri Rajiv Dutta, learned Senior

Counsel appearing for the applicants and perused

the material on record. 

2. IA Nos.169029 and 169030 of 2019 have been

filed  by  the  applicant  viz.,  Delhi  Metro  Rail

Corporation Ltd. (for short, the ‘DMRC’).

3. By order dated 02.02.2021, IA No.169029 of

2019  for  impleadment  was  allowed  and  the

applicant  –  DMRC  was  impleaded  as  party

respondent  in  the  matter  for  the  purpose  of

passing orders on IA No.169030 of 2019. 

4. The  following  prayers  are  sought  in  IA

No.169030 of 2019 : 

(a) Refer  the  matter  to  the  Central

Empowered  Committee  appointed  by

this  Hon’ble  Court  for  detailed

consideration and examination of the

proposal  of  the  applicant  for

construction  of  metro  alignment,

tunnels  and  metro  station  forming
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part  of  22.34  km  Aerocity  -

Tughlakabad  Metro  Corridor,  being

proposed for construction for Phase-

IV  of  the  MRTS  Project  on  South

Central/morphological  Ridge  as

enclosed in Annexure P-1.

(b) Allow the Applicant for carrying out

the aforesaid Alignment, Tunnelling/

station/shaft construction activity,

in  the  South  Central/Morphological

Ridge  for  construction  of  the

tunnels  and  metro  corridor  forming

part  of  22.34  km  Aerocity  -

Tughlakabad  Metro  Corridor  being

proposed for construction for Phase-

IV of the MRTS Project, under the

supervision of the Ridge Management

Board. 

(c) Pass  such  further  orders  as  this

Hon’ble  Court  may  deem  fit  and

proper  in  the  facts  and

circumstances of the case.   
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5. IA  No.105674/2020  has  been  filed  by  the

applicant-DMRC seeking the following prayers: 

(i) Allow  the  instant  application,  by

declaring (1) the 5.34 km stretch on

Road  No.26  between  Vikaspuri  to

Peeragarhi; (2) 1288.973 sqm land at

Najafgarh drain, (3) area admeasuring

16097.75  sqm  land  located  at

Mangolpuri,  and  (4)  area  admeasuring

55.78  sqm  at  Krishna  Park  are  non-

forest  areas  and  there  is  no

requirement  for  the  applicant  to

obtain  permission  for  diversion  of

these lands as Forest land under the

Forest (Conservation) Act, 1980. 

(ii) Permit the applicant to carry out the

construction activities of Phase-IV of

Delhi  Mass  Rapid  Transit  System

Project on the locations referred to

in  prayer  (i)  above,  without  any
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restrictions in the larger interest of

the Project. 

(iii) Pass such other order as this Hon’ble

Court may deem fit and proper in the

facts  and  the  circumstances  of  the

case. 

6. I.A.  No.144462/2021  has  been  filed  by  the

GNCTD seeking permission to file the additional

documents  in  I.A.  No.105674/2020.  The  said

application contains:

(i)  Report of Deputy Conservator of Forest,

West Forest Division, GNCTD, on DMRC

proposal for construction of corridor

from Janakpuri to Derawal Nagar, Delhi

(Annexure A-1); 

(ii)  Copy  of  submissions  of  GNCTD  dated

24.02.2021 in the matter of DMRC and

P.C. Prasad Vs. UOI (Annexure A-2);

(iii)  Minutes  of  Meeting  of  the  Ridge

Management  Board  (for  short,  the

‘RMB’) dated 05.03.2021 (Annexure A-3)

in which Agenda Item No.8 is relevant
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which is concerning the construction

of metro line (Aerocity – Tughlakabad

Corridor) of Delhi Mass Rapid Transit

System (for short, the ‘MRTS’) Project

Phase IV. 

The RMB has noted that the DMRC has

submitted  the  proposal  for  use  of

forest land for construction of metro

line, stations and other operational

requirement  of  Delhi  MRTS  Project

Phase  IV.  The  length  of  alignment

falling  under  Southern  Ridge,  South

Central Ridge and Morphological Ridge

is 2.844 km, 1.491 km and 3.774 km

respectively,  giving  further  details

of the exact location of the railway

alignment in the forest land of the

Ridges referred to above. It is also

noted that 1109 trees are proposed to

be  felled  in  certain  parts  of  the

Southern  Ridge,  South  Central  Ridge

and  Morphological  Ridge.  Since  the
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Central Empowered Committee (for the

sake  of  convenience  hereinafter

referred to as the ‘CEC’) is visiting

the  entire  railway  alignment,  the

consideration  of  the  matter  was

deferred. 

(iv)  Submissions  of  GNCTD  dated  29.05.2021

through  the  Department  of  Forest  &

Wildlife, GNCTD and in the matter of

DMRC is at Annexure A-4. 

(v)   The reply of GNCTD dated 29.05.2021 to

the  CEC  is  at  Annexure  A-5  in  IA

No.144462/2021. 

(vi)  The affidavit of the Conservator of

Forest, GNCTD, dated 15.09.1997 filed

before this Court is at Annexure A-6.

The said affidavit is accompanied by

nine annexures giving the details of

protected  forest,  forest  land  and

plantation areas under the management

of Department of Forest, GNCTD.  
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7. I.A.  Nos.142873/2021  and  142876/2021  have

been  filed  by  the  applicants  in  I.A.

No.105674/2020  who  have  prayed  for

intervention/impleadment as party respondents and

have  also  sought  appropriate  directions  for

accepting and allowing the bona fide objections

filed by the applicants and for rejecting Report

No.8 of 2021 dated 13.05.2021 filed by the CEC in

terms  of  the  order  dated  02.02.2021  passed  by

this Court in IA No.105674/2020 along with other

directions sought in the prayer of the instant IA

No.142876/2021. 

8. In  IA  No.142876/2021,  the  applicants  viz.,

Dr. PC Prasad and Aditya N. Prasad have filed

their  objections  to  Report  No.8  of  2021  dated

13.05.2021  in  IA  No.105674/2020  and  contended

that the aforesaid application(s) filed by the

DMRC  is  not  maintainable  as  this  Court  cannot

grant a declaration that certain areas are non-

forest areas in the National Capital Territory of

Delhi  (for  short,  the  ‘NCT  of  Delhi’).  It  is

averred that DMRC ought to have approached the
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Regional Office of the Ministry of Environment,

Forest  &  Climate  Change  (for  short,  the

‘MoEF&CC’),  Government  of  India  (for  short,

‘GoI’), as per the Guidelines laid down by this

Court  in  Lafarge  Umiam  Mining  Corporation  Vs.

Union of India & Ors. –   (2011) 7 SCC 338; that

DMRC has directly approached this Court seeking a

declaration  without  first  approaching  the

MoEF&CC,  GoI;  that  in  fact,  DMRC  has  already

addressed letter dated 25.08.2020 to the Deputy

Conservator  of  Forest  (West  Forest  Division),

GNCTD, informing that it is in the process of

applying for permission to use various land for

the purpose of project as per FC Act, 1980; that

DMRC  has  undertaken  that  in  case  diversion  of

forest land is denied it would realign through

the alternative route. A copy of the said letter

is produced as Annexure-17 in IA No.105674/2020.

9. Objections have also been raised to the CEC

Report No.8/2021 filed in IA No.105674/2020 by

the  aforesaid  applicants  in  IA  No.142876/2021

which are summarized as under : 
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(i) That  none  of  their  submissions  raised

before  the  CEC  has  been  recorded  nor

referred to in the said Report. 

(ii) The Chief Wildlife Warden and the concerned

Tree Officer(s) were not invited for the

hearing nor have comments been sought from

the said officers by the CEC. 

(iii) It is stated that majority of the areas

where DMRC is proposing to construct have

been identified as ‘deemed forest’ areas in

the affidavit dated 15.09.1997 submitted by

the  Conservator of Forest, GNCTD, before

this Court in this very matter.

(iv) The  metro  line  cannot  be  allowed  to  be

constructed  bypassing  the  requirement  of

obtaining forest clearance under the Forest

(Conservation) Act, 1980 (for short, the

‘FC Act, 1980’). 

(v) DMRC has to follow the statutory scheme of

the FC Act, 1980 before any forest land is

diverted for non-forest use. The statutory
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scheme  under  the  said  Act  has  been

highlighted as under : 

(a) The  officers  of  the  Forest  Department

have to fill out the form under section

2 of the FC Act, 1980 providing details

of the project sought to be constructed

on forest land, a cost-benefit analysis

as well as  alternatives examined with

detailed  recommendations  accepting  or

rejecting the proposal. 

(b) Then  the  proposal  has  to  be  placed

before the Regional Empowered Committee

which  looks  at  all  linear  projects

including the metro in the present case;

(c) The Regional Empowered Committee has to

recommend the project and grant Stage I

approval (in-principle approval). 

(d) Thereafter, as per the decision of the

National  Green  Tribunal  in  Milind

Pariwakam  &  Anr.  Vs.  Union  of  India,

Original  Application  No.52  of  2015

(order  dated  13.03.2015),  an  order  of
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the State Government under section 2 of

the FC Act, 1980 has to be passed after

the State I clearance, before any non-

forest  activity  can  be  carried  out  on

forest land. 

(e) The  National  Green  Tribunal  in  Vimal

Bhai Vs. Union of India, Appeal No.7 of

2012 (order dated 07.11.2012) has held

that  the  order  under  section  2  is

appealable  under  section  16(e)  of  the

National Green Tribunal Act, 2010 and no

party  can  be  left  remediless  which  is

why  the  State  Government  order  under

section 2 is a pre-requisite before any

action is taken. 

(f) Para 1.14 of the Guidelines issued under

the  Forest  (Conservation)  Rules,  2003

(for short, the ‘FC Rules, 2003’) states

that where projects involve both forest

and non-forest lands, works should not

be  started  on  non-forest  land  till

approval of the Central Government for
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release of forest land under the Act has

been obtained unless and to the extent

permitted  by  the  Rules  or  guidelines

issued thereunder.  

(vi) It is also stated that the construction of

Phase  IV  of  MRTS  project  cannot  be

permitted  unless  a  critical  study  is

carried out under the Delhi Preservation of

Trees Act, 1994 (for short, the ‘DPT Act,

1994’) before felling of trees. 

(vii) The  CEC  has  ignored  in  its  report  that

‘Najafgarh drain basin’ in New Delhi has

been identified as a critically polluted

area  by  Central  Pollution  Control  Board

(CPCB)  in  the  Comprehensive  Environment

Pollution Index (CEPI) Report, 2009. 

(viii) It is also stated that ambient air quality

in respect of noise has also to be taken

into consideration. 

(ix) The  objections  in  the  aforesaid

interlocutory application also state that

the provisions of the Wildlife Protection
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Act, 1972 to be considered if trees are

proposed to be felled and the threat to the

eco system in the context of the wildlife

prevalent in the particular eco system. 

(x) It  is  also  stated  that  the  Deputy

Conservator  of  Forest  (West  Forest

Division),  GNCTD,  by  its  order  dated

28.02.2020 and letter dated 11.08.2020, has

restrained  DMRC  from  carrying  out  any

construction  activity  on  the  5.34  km  on

Road No.26 between Vikaspuri to Peeragarhi

and Najafgarh drain as the DMRC illegally

felled trees and barricaded the area for

construction activity relating to Janakpuri

West to R.K. Ashram corridor. 

(xi) The objections have also averred about the

economic value of the trees. 

10. By  order  dated  02.02.2021,  this  Court  had

directed  copies  of  the  instant  applications

including the amended application to be served

upon the CEC and directed the CEC to file its

reports in the matter.   
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11. The CEC has submitted Report No.8 of 2021 in

IA  No.105674  of  2020  and  Report  No.10  with

Corrigendum dated 09.09.2021 in IA No.169030 of

2019 in WP(C) No.202 of 1995. The said reports

have been taken on record. 

12. According  to  DMRC,  which  is  a  government

company  incorporated  under  the  Companies  Act,

1956 and which is engaged in Delhi MRTS Project

to provide a pollution free transport system to

the people of the NCT of Delhi/National Capital

Region(for short, the ‘NCR’), it has sought the

aforesaid prayers with regard to a declaration

that  

(i) 5.34  km  stretch  on  Road  No.26  between

Vikaspuri to Peeragarhi; 

(ii) 1288.973 sqm land at Najafgarh drain; 

(iii) area admeasuring 16097.75 sqm land located

at Mangolpuri; and 

(iv) area admeasuring 55.78 sqm at Krishna Park 

are non-forest areas and hence, the requirement

to obtain permission for diversion of these lands
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as forest land under the FC Act, 1980 would not

arise. 

13. As a sequel, permission has been sought by

the applicant-DMRC to carry out the construction

activities  of  Phase-IV  of  MRTS  Project  on  the

aforesaid locations without any restrictions as

such.

14. In  IA  No.105674/2020,  according  to  the

applicant-DMRC,  61.679  Km  of  Phase  IV  of  MRTS

Project  has  been  proposed,  which,  inter  alia,

includes the following construction proposed to

be undertaken :

(i) 20.201 km Metro corridor from Aerocity

to Tughlakabad, 

(ii) 28.920 km corridor from Janakpuri West

to R.K. Ashram, and 

(iii) 12.558  km  metro  corridor  from

Mukundpur to Maujpur. 

15. The total cost of Phase-IV of MRTS Project is

estimated to the tune of Rs. 24948.65 crores.
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16. This Court vide its order dated 06.09.2019 in

WP(C) No.13029 of 1985, observed that the parties

have  to  ensure  that  there  would  be  no  delay

caused in Phase IV of the Project and that the

requisite amount has to be released in a timely

manner  to  the  acquiring  authority.   The

commencement  of  Phase  IV  of  MRTS  Project  by

construction of civil works was made in November,

2019 and the said project is to be completed and

commissioned by June, 2024.

17. The  application  being  IA  No.105674/2020

contains the following steps that have been taken

so far which are encapsulated as under: 

(i) The Detailed Project Report (DPR) of 103.93

km  long  Phase  -IV  MRTS  Project  was

submitted to the Union Government and the

GNCTD.  The project report was reviewed in

terms of the New Metro Policy, 2017 and the

alignment  was  thereafter  finalized  in

April, 2018. 
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(ii) It appears that in the period from 2018 to

2020, the DMRC carried out tree survey and

applied for permission for cutting trees

before the concerned department of Forest

and Wildlife, GNCTD. 

(iii) The concerned Public Works Department (PWD)

has  granted  a  No  Objection  Certificate

(NOC)  for  carrying  out  the  construction

activity on the Right of Way (ROW) in the

year 2019. 

(iv) Similarly,  permission  has  been  obtained

from the Police Department for diversion of

traffic between Janakpuri and Mukarba Chowk

and NOC from Irrigation and Flood Control

Department have also been taken.

(v) A  contract  has  also  been  awarded  for

construction  of  elevated  viaduct  at  the

pertinent  places  and  for  10  elevated

stations  on  Janakpuri  West-R.K.  Ashram

corridor.  

(vi) From December, 2019 to August, 2020, the

officials of the Forest Department and DMRC
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have conducted various joint site visits

regarding permission for felling of trees

falling within the area of Metro alignment.

But no exact demarcation of forest areas

has been made. 

(vii) The  Deputy  Chief  Conservator,  Forest  &

Wildlife Department, GNCTD vide his letter

dated 28.02.2020, restrained the DMRC from

carrying out any construction activity at

Najafgarh drain till necessary approval was

issued by the concerned authorities. 

(viii) By another letter dated 02.07.2020 issued

by the Forest Department, the site near the

railway  line  adjacent  to  Mangolpuri

Industrial Area was stated to fall under

the category of “Deemed Forest” as per the

Affidavit dated 15.09.1997 filed in this

case before this Court by GNCTD. Therefore,

the  DMRC  was  requested  to  approach  the

Central Government for grant of permission

for diversion of forest land under the FC

Act, 1980.  
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(ix) The Forest & Wildlife Department, GNTCD in

its letter dated 07.07.2020, stated that

one patch of Line 8 from Janakpuri (West)

to Mukarba Chowk falls within the category

of “Deemed Forest” and therefore, approval

had to be taken from the Central Government

for diversion of forest land. 

(x) On  05.08.2020,  the  Forest  &  Wildlife

Department, GNCTD, directed the DMRC and

PWD officials to attend a joint site visit

on 10.08.2020 for ascertaining the exact

location  of  5.34  km  area  on  Road  No.26

between Keshorpur to Mukarba Chowk, as Road

No.26  was  mentioned  as  Forest/Planation

Area  in  the  affidavit  dated  15.09.1997

filed before this Court in the main writ

petition. 

(xi) As the exact location of the forest area

could not be ascertained in the joint site

visit, the Forest & Wildlife Department,

GNCTD, requested the applicant – DMRC to

approach the PWD to mark the area as forest
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area  in  terms  of  the  affidavit  dated

15.09.1997 filed before this Court. 

(xii) The Forest & Wildlife Department, GNCTD,

also  stated  that  the  Najafgarh  drain  is

marked  as  a  plantation  area  as  per

Geospatial Delhi Ltd. (GSDL) Map and hence,

no construction activity has been carried

out on the said area. 

(xiii) Thereafter,  on  14.09.2020,  the  Forest  &

Wildlife  Department,  GNCTD,  permitted

construction  activity  in  the  non-forest

area  subject  to  seeking  approval  of  the

competent authority vis-à-vis the trees in

the said non-forest area. 

18. In  the  above  circumstances,  the  present

application  has  been  filed  by  the  DMRC  before

this  Court  seeking  permission  to  carry  out

construction  activities  of  Metro  Rail  on  the

following stretches/locations:

(a)  A stretch of 2.99 km, falling on Road

No.26 between Keshopur to Mukarba Chowk

being part of 28.920 km extension  of
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Line-8 of MRTS Project; from Janakpuri

West to R.K. Ashram of Phase IV Metro

Project  being  constructed  by  the

Applicant, which area forms part of Road

No.26  (5.34km)  classified  as  Forest

Area/Plantation  area  by  the  Forest  &

Wildlife Department, GNCTD, in the above

noted Affidavit dated 15.09.1997. 

(b)  An  area  admeasuring  1288.973  sqm  at

Najafgarh  drain,  classified  as  Forest

Area/Plantation Area, by the Forest &

Wildlife  Department,  GNCTD,  under

Irrigation & Flood Control Department.

(c)  An  area  admeasuring  16097.75  sqm  at

Mangolpuri  for  construction  of

Mangolpuri Metro Station, classified as

Forest  Area  by  the  Forest  &  Wildlife

Department,  GNCTD,  on  the  basis  of

availability of 100 trees per acre in

an area above 2.5 acres.

(d)  An area admeasuring 55.78 sqm; 36.475 mt

of  which  forms  part  of  Road  No.  26
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(5.34km)  at  Krishna  Park  for

construction  of  Entry/Exit  of

underground station at Krishna Park of

the Metro corridor/project. 

19. Several  averments  have  been  made  in  the

aforesaid  application  to  contend  that  the

aforesaid  areas  in  respect  of  which  the

permission  is  sought,  for  carrying  out  the

construction activity of Phase IV Metro Rail, are

not  forest  areas  and  permissions/approvals  are

not required. They are summarized as under:

(i) The  project  involves  a  huge  capital

expenditure  and  stoppage  of

construction activities and consequent

delay  in  completion  of  the  project

would  involve  heavy  financial

implications owing to cost escalation,

which would have a cascading effect on

public exchequer. 

(ii) The DMRC has undertaken the proposed

project with a view to providing the

citizen of NCT of Delhi/NCR a viable
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public  transport  option  so  as  to

reduce  vehicular  congestion  on  the

road  and  consequently,  reduce

pollution in the NCT of Delhi/NCR.

(iii) The  operation  of  Metro  project  has

resulted in several advantages to the

public at large. 

(iv) There would be a greater advantage to

the public at large and essentially in

the  form  of  saving  travel  time  and

reducing  the  degree  of  pollution  in

the NCT of Delhi/NCR. 

(v) Any delay in the commissioning of the

project,  on  the  other  hand,  would

jeopardise the object and purpose of

DMRC  to  provide  efficient  transport

facility to the citizens. 

(vi) Hence,  in  IA  No.105674  of  2020,  the

DMRC has sought a declaration that - 

(a) the 5.34 km stretch on Road No.26

between Vikaspuri to Peeragarhi; 
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(b) 1288.973  sqm  land  at  Najafgarh

drain; 

(c) area admeasuring 16097.75 sqm land

located at Mangolpuri; and 

(d) area  admeasuring  55.78  sqm  at

Krishna Park 

are non-forest areas and there is no

requirement  for  the  applicant  to

obtain  permission  for  diversion  of

these lands as Forest land under the

FC Act, 1980.

20. Pursuant  to  the  order  of  this  Court

dated  02.02.2021,  the  CEC  has  submitted  its

Report  No.8  of  2021 dated  13.05.2021  in  IA

No.105674 of 2020. The relevant portions of the

said report read as under: 

“17. Since this IA No. 105674 of 2020 filed
by  DMRC  Limited  mainly  relates  to  the
question  of  applicability  of  the  Forest
(Conservation)  Act,  1980  to  road  side
planted trees specific to the Metro corridor
between Janakpuri West to R. K. Ashram and
the issue raised in the W.P.(C) No.1774 of
2021  before  the  High  Court  of  Delhi  and
before  the  CEC  by  the  same  petitioners
mainly relates to proposed felling of 11,545
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trees for implementation of the entire Phase
IV of the Metro project, the CEC will submit
a detailed report in the matter separately
and along with the Report in IA No.91869 of
2020 filed by the DMRC Ltd relating to the
Metro  Corridor  between  Aerocity  and
Tughlakabad. 

18. The felling of planted trees outside the
forest are regulated under the provision of
the Delhi Prevention of Trees Act, 1994 (DPT
Act, 1994). The definition of a 'tree' under
DPT Act, 1994 is as follows: 

"tree means any woody plant whose
branches  spring  from  and  are
supported upon a trunk or body is
not less than five centimetre at a
height of thirty centimetres from
the ground level and is not less
than one meter in height from the
ground level." 

Thus all plants of and above one
meter  in  height  are  treated  as
trees under this Act. 

The DPT Act, 1994 also prescribes planting
of  a  minimum  of  10  times  the  number  of
trees for every tree felled. The Applicant
is  therefore  required  to  obtain  the
requisite  permission  under  the  DPT  Act,
1994. 

19. Keeping in view the above discussions
CEC is of the considered view that the PWD
land along Road No.26 on which the planted
trees  are  seen  are  neither  notified  as
'forest'  nor  recorded  in  any  government
records as 'forest'. These trees not being
of  natural  origin  cannot  be  branded  as
'forest'  for  the  purpose  of  Forest
(Conservation) Act, 1980. It is therefore
recommended  for  consideration  of  this
Hon'ble  Court  that  the  prayer  of  the
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Applicant  to  declare  that  the  5.34  km
stretch of Road No.26 between Vikaspuri to
Peeragarhi, 1288.973 sqm land at Najafgarh
drain,  16097.75  sqm  land  located  at
Mangolpuri and 55.78 sqm of Krishna Park
are non-forest areas is allowed, subject to
the  condition  that  the  Delhi  Metro
Corporation  Limited  will  fell  the  trees
only after obtaining permission under Delhi
Preservation of Trees Act, 1994 from the
concerned  authorities and  after complying
with  the  conditions  associated  with  such
approvals  including  compensatory  planting
of 10 times the number of trees close to
the  site  from  where  the  trees  are  being
felled.” 

21. Report No.10 of 2021 in IA No.169030 of 2019

wherein  the  aforesaid  prayers  have  been

extracted, pertains to the construction of Metro

alignment, tunnels and Metro stations located on

Southern  Ridge,  South-Central  Ridge  and

Morphological Ridge falling along the 23.62 km

long  metro  corridor  between  Aerocity  and

Tughlakabad Station in Delhi. With regard to the

extent  and  importance  of  Delhi  Ridge

Area/Morphological Ridge Area and order of this

Court  in  this  regard,  the  following  has  been

observed in the said report: 
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“19.  i)  The  Master  Plan  for  Delhi
Perspective,  2001,  notified  by  the
Delhi  Development  Authority  (DDA)  on
1st  August,  1990,  states  that  the
Ridge  in  Delhi  is  defined  as  rocky
out-crop of Aravalli Ranges stretching
from  the  University  in  the  North  of
Union Territory boundary to the South
and  beyond.  The  Delhi  Ridge  area
extends over 7,777 ha out of which 87
ha  falls  in  Northern  Ridge,  864  ha
falls  in Central  Ridge, and  6200 ha
falls in South Central Ridge and 6200
ha falls in Southern Ridge. The ridge
area has been classified and included
in the Master Plan (Land use Plan) as
Regional Park.

ii) The Government of National Capital
Territory  of  Delhi  by  notification
dated 24th May, 1994 under Section 4
of  the  Indian  Forest  Act,  1927
notified the 7,777 ha of Delhi Ridge
area  as  Reserved  Forests  commonly
referred  to  as  Notified  Ridge  Area.
The  Delhi  Ridge  serves  as  the  green
lungs for Delhi and acts as a buffer
against  rising  pollution  levels.  The
pressures  of  rapid  urbanization  in
Delhi have, over the years, threatened
and adversely affected the forests in
Delhi Ridge area. The Ridge area thus
identified needs to be conserved with
utmost care and should be afforested
with  the  indigenous  species  with
minimum of artificial landscape.

iii) This Hon'ble Court has passed a
series of directions in Writ Petition
(Civil)  No.  4677  of  1985  for
conservation  and  protection  of  Delhi
Ridge. Pursuant to this Hon'ble Court
order dated 29th September, 1995 the
Government  of  NCT  of  Delhi  by  order
dated  5th  October,  1995  constituted
the Ridge Management Board (RMB) under
the  Chairmanship  of  Chief  Secretary,
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Delhi.  The  Board  has  been  assigned
various  functions,  relating  to
conservation and protection of Ridge.
These  include  execution  of  the
management  scheme  for  the  Ridge
Forests, protection of boundaries, of
the  Ridge  and  preparation  and
execution  of  detailed  plans  for  up
gradation of the Ridge.

iv) This Hon'ble Court by order dated
101h October, 1995 directed that the
Ridge  Management  Board  shall  ensure
that  the  Ridge  is  not  occupied  or
encroached  by  any  person  for  any
unauthorised  purpose. This  Hon'ble
Court  further  directed  the  Chairman
RMB  to  file  an  affidavit  by  a
responsible officer after every eight
weeks, indicating the progress made in
preserving the status of the Ridge as
a forest and also keeping it free from
encroachers.

v) This Hon’ble Court, by order dated
25;01.1996 and 13.03;1996 in IA No.18
and IA No.22 in Writ Petition (C) 4677
of 1985 directed that the uncultivated
surplus land of Gaon Sabha falling. in
the  Ridge  area  may  be  excluded  from
vesting in Gaon Sabha u/s 154 of the
Delhi Land Reforms Act, 1954 and made
available for the purpose of Reserved
Forest. 

vi) The Government of NCT of Delhi in
compliance of the above said orders of
this Hon'ble Court issued Notification
dated 2nd April, 1996 u/s 154 of the
Delhi Land Reform Act, 1954 declaring
10,517  acres  (about  4,206.68  ha)  of
uncultivated  land  of  Gaon  Sabha
situated in Southern Ridge as surplus
land and excluded the same for vesting
in Gaon Sabha. Further by Notification
dated 2nd April, 1996 placed the said
4206:68 ha land at the disposal of the
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Forest Department of Delhi Government
and  this  4206.68  ha  of  land  stands
included  in  the  7777  ha  of  Notified
Ridge Area.

vii) This Hon’ble Court by order dated
9th May, 1996 directed that the Ridge
is  to be  kept free  from encroachers
and  its  pristine  glory  must  be
maintained for all times.

viii) The Geological Survey of India
(GSI) in the year 2001-02 carried out
geological  and  geomorphological
mapping 0f about 1482 sq km area of
NCT of Delhi on 1: 10,000 scale with a
view  to  provide  the  base  map  for
seismic  microzonation  of  Delhi  and
which  map  was  published  in  the  year
2006.  In  the  geological  and
geomorphological  map  prepared  by  the
GSI the land forms found to be under
rocky surface have been included and
shown  under  the  geomorphic  unit
"residual  hills  I  Ridges". It  is
relevant to mention that all the areas
identified as Residual Hills I Ridges
in the geological and geomorphological
mapping  done  by  the  GSI  are  not
included and shown as Ridge areas in
the  MPD  2001  and  MPD  2021.  For
example, the areas between Tughlakabad
to Okhla via Greater Kailash and Nehru
Place  have  been  identified  as  Ridge
areas in the said Report of GSI but
are not included as Ridge areas in the
MPD 2001 and MPD 2021.

ix) Initially, the clearance from the
Ridge  Management  Board  and  the
permission of this Hon'ble Court was
being insisted upon only in respect of
the Notified Ridge Areas. This Hon'ble
Court  by  order  dated  23.03.2007  has
granted permission to the Delhi Metro
Rail  Corporation  Limited  for  use  of
forest  land  and  non-forest  land
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falling  in  the  Delhi  Ridge  area  for
the  construction  of  the  Central
Secretariat  -Qutab  Minar  -Gurgaon
corridor  of  the  metro  line  and  by
order  dated  07.12.2007  has  granted
permission for use of forest land and
non-forest  land  for  construction  of
Express  Metro  Link  to  the  Airport
through the Central Ridge.

x)  Subsequently  by  order  dated
03.11.2011 the Hon'ble High Court of
Delhi in Writ Petition (Civil) No.3339
of  2011,  filed  by  Shri  Ashok  Kumar
Tanwar,  held  that  lands  situated
outside the Notified Ridge Areas but
which  have  morphological  features
conforming  to  the  ridge  should  be
given the same protection as is given
to  the  notified  areas.  Consequently,
all  the  concerned  agencies  were
restrained  from  carrying  out
construction  works  on  such  lands
(Morphological Ridge) also referred to
as  "Extended  Ridge  Area"  till
necessary  clearance  from  the  Ridge
Management Board and through the CEC
the permission of this Hon'ble Court
is first obtained.

20.  This  Hon'ble  Court  by  orders
issued  from  time  to  time,  since
02.11.2012  and  till  06.09.2019,  has
given  permission  to  various  agencies
of  Central  Government  and  Delhi
Government  for  carrying  out
construction  activities  in  notified
Ridge  area  on  forest  land  and  non-
forest  land  situated  outside  the
notified Ridge Area in extended Ridge
Area  Morphological  Ridge  Area.  These
include the Border Roads Organization,
the  Delhi  Metro  Rail  Corporation
Limited, Jawaharlal Nehru University,
Central  Bureau  of  Investigation,
Ministry  of  Defence,  Ministry  of
External  Affairs,  Ministry  of
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Textiles,  South  Delhi  Municipal
Corporation,  Delhi  Development
Authority,  Central  Public  Works
Department,  National  Highways
Authority  of  India  (NHAI}  and  the
Delhi Police.”

22. The  observations  and  recommendations  are

given in paragraph 21 of Report No.10 of 2021 in

IA No.169030 of 2019 which read as under:

“OBSERVATIONS AND RECOMMENDATIONS 

21. After considering that

i)  the  project  is  in  public
interest;

ii)  it is proposed to construct
the  23.62  km  long  Aerocity  to
Tughlakabad  corridor  Mass  Rapid
Transport  System  forming  part  of
Phase  IV  Project  in  Delhi  at  an
estimated cost of Rs. 8230 crores
and scheduled to be commissioned by
year 2024;

iii) the metro corridor will serve
the densely populated areas and is
integrated with 

a)  Airport  Express  Line  which
provides metro connectivity of
South  Delhi  to  Indira  Gandhi
International Airport;

b)  Samaypur  Badli  to  HUDA  City
Centre (Yellow Line) at existing
Chhatarpur  Metro  Station  which
integrates the metro connectivity
of  South  Delhi  to  Gurgaon  and
Faridabad; 
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iv)  the  vehicular  traffic  of  IG
Airport from Delhi will be drastically
reduced with consequent reduction in
traffic on NH-8, Mahipalpur -Mehrauli
Road, Mehrauli - Badarpur Road apart
from the Metro Project providing the
connectivity to Line-6 at Tughlakabad
for commuters of Faridabad;

v)  the  total  Ridge  Area  involved
including Morphological Ridge is 12.97
ha  extending  over  a  length  of  5.29
kms. Out of this 12.97 ha an area of
4.5 ha will be for tunnels 20 m below
the ground while the remaining 8.4 ha
is  required  for  constructing  Metro
Stations;

vi) since tunnel boring machines will
be used surface breaking is limited to
8.4  ha.  required  for  constructing
rnetro  stations  and  therefore  there
will be minimal impact to the ecology
or structure on Ridge I Morphological
Ridge;

vii)  the  land  required  oh  permanent
and  temporary  basis  has  been
restricted to 14865 sqm and 69793 sqm
respectively with minimal impact. The
69793  sqm  land,  held  on  temporary
basis,  shall  be  restored  back  after
the completion of the Project;

viii) it is not possible to align the
corridor outside the ridge area; ·

ix) the total number of trees involved
is  6961  trees  break  up  being  1072
trees  located  in  12.97  ha  over  a
length  of  5:29  km  in  Ridge  Area
including  Morphological  Ridge,  2536
trees located in 3.79 has identified
as deemed forest over a length of 0.97
kms and 3353 trees located on 27.06 Ha
non-forest land over a length of 17.35
km. A total of 2195 trees out of 6961
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trees are to be transplanted while the
remaining 4766 trees are to be felled;

x)  the  compensatory  planting  will
involve  about  34,000  saplings  {ten
times  3353  trees  to  be
felled/transplanted)  and  will  be
located on land made available by DDA
while  transplantation  of  2195  trees
will be undertaken on open lands of
DDA, Ministry of Defence and multiple
land owing agencies in the vicinity of
the Project;

xi)  the  corridor  proposed  has  been
found to be the most feasible route
economically,  environmentally  and
technically for the purpose of daily
ridership  and  will  be  covering  a
sizeable population;

xii)  the  Ridge  Management  Board  has
recommended the proposal;

xiii)  no  viable  alternative  is
feasible and the use of the ridge area
has  been  restricted  to  the  minimum;
and

xiv)  this  Hon'ble  Court  by  orders
issued from time to time has for site
specific projects given permission to
various  Central  Government  agencies
and Delhi Government for carrying out
construction  activities  on  forest
land,  deemed  forests  and  non-forest
land situated

a) in the Notified Ridge Area 

b)  outside  the  Notified  Ridge
Area  but  located  in  extended
Ridge  area/  Morphological  Ridge
area  which  have  morphological
features. 
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It  is  recommended  that  this  Hon'ble
Court may consider permitting use of
7.42  Ha.  Ridge  area  including
Morphological  Ridge  and  3.79  Ha  of
deemed  forest  land  involving  6961
trees (break up being felling of 4766
trees  and  transplantation  of  about
2195 trees) for construction of metro
alignment tunnels and metro stations
in the Southern Ridge, South Central
Ridge  and  Morphological  Ridge  along
the  23.62  km  Aerocity  -Tughlakabad
Metro Corridor forming part of Phase
IV of the Mass Rapid Transport System
(MRTS)  Project  subject  to  the
following conditions :

a) The Applicant Delhi Metro Rail
Corporation  Limited  will  deposit
5%  of  the  Project  cost
proportionate to the area falling
within the Southern Ridge, South
Central  Ridge  and_  Morphological
Ridge, with the Ridge Management
Board Fund and which amount, under
the close supervision of the Ridge
Management Board, will be used by
the  Forest  Department  of  Delhi
Government  for  conservation  and
protection of the Delhi Ridge. 

b) The Applicant will obtain the
statutory  forest  clearance  for
diversion of 7.42 Ha. forest land
falling in Southern Ridge, South
Central  Ridge  and  3.79  Ha  of
deemed forest for non-forest use
in accordance with the provisions
of the Forest (Conservation) Act,
1980 from the competent authority
and  shall  comply  with  all  the
conditions that are laid down in
the  order  to  be  passed  for
diversion of forest land. 

c) The 25 Ha of land allotted by
DDA for compensatory afforestation
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in Dhusiras Village, Dwarka shall
be notified as protected forests
under the provisions of the Indian
Forest  Act  1927  and  shall  be
managed by the Forest Department
of Delhi Government.

d)  The  area  falling  within  the
Delhi Ridge area I Morphological
Ridge area will not be used for
commercial  purposes  by  the
Applicant or any other party.

e)  The  Applicant  shall  pay  Net
Present Value as assessed by the
Forest  Department,  Delhi
Government. 

f)  The  applicant  shall  obtain
necessary  approvals  under  the
Delhi Preservation of Trees Act,
1994 from the competent authority
before felling of trees standing
on non-forest land. 

g)  Compensatory  plantation  of
34,000  saplings  of  indigenous
species, being ten times in lieu
of  3353  trees  standing  on  non-
forest  land  and  proposed  to  be
felled/transplanted,  will  be
undertaken  by  the  Forest
Department of Delhi Government on
the lands provided by ODA for the
said purpose. 

h)  The  cost  of  raising  34,000
saplings and raising compensatory
afforestation  in  lieu  of  the
diversion for forest land for non-
forest use. will be deposited in
advance by the Applicant with the
Forest  Department  of  Delhi
Government who will undertake the
planting  and  maintenance  of  the
above trees for seven years.
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i) Transplantation of 2195 trees
will be undertaken by DMRC on open
identified lands made available by
DOA, Ministry of Defence and other
multi  land  owing  agencies
including private trusts.

j)  The  transplantation  of  trees
will be undertaken near the impact
area itself. 

k) The felling of tress proposed
is  limited  to  the  bare  minimum
required  for  execution  of  the
project. 

Note : By corrigendum dated 09.09.2021 to
Report No.10 of 2021 in IA No.169030/2019,
the figure 12.98 Ha forest land to be read
as 7.42 Ha of forest land. 

23. The justification for Aerocity – Tughlakabad

Corridor Project is stated in paragraph 17 of the

aforesaid  Report  i.e.  Report  No.10  of  2021  as

under:

 

“JUSTIFICATION  FOR  AEROCITY  –
TUGHLAKABAD CORRIDOR PROJECT

17. i) According to DMRC the proposed
metro Corridor is to serve the densely
populated areas of Mahipalpur, Vasant
Kunj, Chhatarpur, IGNOU, Maidangarhi,
Neb  Sarai,  Saket,  Khanpur,  Sangam
Vihar and Tughlakabad. The alignment
is  based  on  the  proximity  to  the
populated areas to be served and which
areas are mostly along the Mahipalpur
-  Mehrauli  Road  and  Mehrauli  ~
Badarpur  Road.  There  have  been  and
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there still are many constraints while
finalizing  the  alignment  such  as
minimum  distance  from  the  Protected
Monuments avoiding built up areas and
at the same time also minimizing the
Ridge area as there are large extent
of Ridge areas along the corridor. The
present  alignment  is  the  best  fit
alignment  meeting  the  above
constraints  and  also  simultaneously
meets  the  technical  requirements  of
metro  alignments/stations  and
proximity to the target population to
be served. There is a vast extent of
Ridge on either side of the alignment
because  of  which  it  has  not  been
possible to shift the alignment out of
Ridge area but efforts have been made
to minimize the Ridge area involved.
The  daily  ridership.  has  been
estimated at 1.66 lakhs trips per day
by 2024.

ii)  The  proposed  Aerocity  -
Tughlakabad  corridor  is  to  be
integrated with Airport Express Line
which provides metro connectivity of
South  Delhi  to  Indira  Gandhi
International Airport. It is also to
be integrated with Samaypur Badli to
HUDA City Centre Line (Yellow Line) at
existing  Chhatarpur  Metro  Station
which  integrates  the  metro
connectivity of South Delhi to Gurgaon
and Faridabad. 

iii)  This  corridor  provides
connectivity  to  Chhatarpur  Mandir,
IGNOU University, Karni Singh Shooting
Range  and  ASI  Monuments  including
Tughlakabad  Fort,  Adilabad  Fort  and
Ghyasuddin Tughlakabad Tomb.

iv)  The  vehicular  traffic  of  IGI
Airport  from  Delhi  will  get
drastically  reduced  with  cbnsequent
reduction  in  traffic  on  N~H-8,
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Mahipalpur - Mehrauli Road, Mehrauli
Badarpur  Road  apart  from  the  Metro
Project providing the connectivity to
Line - 6 at Tughlakabad for commuters
of Faridabad.

v) The reduction in vehicular traffic
will  also  bring  down  the  number  of
toad accidents and pollution levels.

vi) Public interest is involved in the
completion of Aerocity to Tughlakabad
corridor as this corridor is the most
feasible  route  economically,
environmentally  and  technically  for
the purpose of the daily ridership and
also  will  be  covering  a  sizeable
population.

24. It is noted in the aforesaid Report that the

RMB in its meeting held on 14.07.2021 is said to

have stated that the original alignment proposed

by  DMRC  involving  minimum  use  of  forest  area

(12.97  Ha)  and  minimum  felling  of  trees  (1072

trees) has recommended the proposal subject to

the following conditions: 

(a) The User Agency shall obtain necessary

permission for diversion of forest area for

non-forestry  purposes  as  per  provisions

under FC Act, 1980.

(b) The User Agency shall deposit 5% of the

project  cost  proportionate  to  the  area
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falling within Morphological Ridge area to

RMB fund on the lines of conditions imposed

by Hon'ble Supreme Court of India in Writ

Petition (Civil) 202 of 1995 titled “T.N.

Godavarman Thirumulpad Vs Union of India and

Ors.” for management of the Ridge. 

25. As  already  noted,  we  have  heard  learned

Senior  Counsel  and  counsel  appearing  for  the

respective  parties  at  length  and  perused  the

earlier orders of this Court and the aforesaid

reports  submitted  by  the  CEC,  the  relevant

portions of which are extracted above. 

26. We have given our anxious consideration to

the prayers sought by the applicant – DMRC in

these applications. 

27. At the outset, we may preface our discussion

by observing that learned counsel appearing for

the respective parties submitted at the Bar that

in principle, their parties are not opposed to

Phase IV of MRTS Project. The main consideration

is  making  available  transport  facility  to  the
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public at large in NCR of Delhi in the form of

Metro rail while at the same time, preserving the

ecology and environment of the areas surrounding

the alignment of the metro railway. 

28. To put it in a nutshell, the issue herein

concerns sustainable development and preservation

of  the  environment  and  ecology  of  NCT  of

Delhi/NCR.  

29. An introspection on the issue raised before

this Court would draw our attention to the grave

and  pressing  problem  the  world  over  including

India,  namely,  degradation  of  environment  and

ecology  resulting  in  what  is  simplistically

called  ‘Climate  Change’  and  the  problem  of

‘greenhouse gas emissions’. 

30. The United Nations Conference on the Human

Environment at Stockholm in 1972, United Nations

Conference on Environment and Development (UNCED)

known as the Rio de Janeiro Earth Summit in 1992;

World  Sumit  on  Sustainable  Development  in

Johannesburg in 2002 and Glasgow Climate Change
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Conference  currently  held  in  October-November,

2021, have all voiced grave concerns about the

global  environmental  degradation  resulting  in

extinction  of  certain  flora  and  fauna  and  its

cascading effect on planet Earth owing to man’s

growing  need  for  development  particularly

economic development.  

31. Projects  such  as  the  metro  railway  in

question have already been implemented in parts

of NCT of Delhi/NCR. One cannot lose sight of the

fact that it has resulted in loss of vegetation

as well as flora and fauna in certain areas. The

implementation of Phase IV of MRTS Project may be

a  further  threat  to  the  ecology  of  NCT  of

Delhi/NCR. 

32. To  meaningfully  arrest  the  problem  of

declining tree cover, the civil society must also

be placed with the responsibility to carry out

reafforestation  activities.  While  we  cannot

ignore  the  importance  of  governmental

responsibility  in  materializing  the  goals  of
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sustainable development through reafforestation,

we  strongly  endorse  the  idea  of  collective

responsibility  towards  ensuring  a  sustainable

future.  The  engagement,  inclusion  and

participation  of  citizens  and  perhaps  more

significantly, the ownership of the sustainable

development  agenda  by  empowered  citizens  and

community-level  actors  will  contribute  in  a

significant  manner  to  achieving  the  economic,

social  and  environmental  pillars  of  the

sustainable development agenda. 

33. Citizens,  as  the  ultimate  beneficiaries  of

development, have a critical role to play, not

just in terms of effort and action towards the

achievement of the environmental goals but also

in  terms  of  the  associated  monitoring  of  the

progress towards these goals. 

34. One of the important steps that Parliament

has  taken  is  to  have  enacted  the  Environment

(Protection) Act, 1986 and the FC Act, 1980. The
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FC Act, 1980 is a short but effective enactment

comprising only of five sections. Section 2 of

the FC Act, 1980 reads as under:

“2.  Restriction  on  the  dereservation  of
forests or use of forest land for non-forest
purpose.— Notwithstanding anything contained
in any other law for the time being in force
in a State, no State Government or other
authority shall make, except with the prior
approval  of  the  Central  Government,  any
order directing,—

(i) that  any  reserved  forest  (within  the
meaning of the expression “reserved forest”
in any law for the time being in force in
that State) or any portion thereof, shall
cease to be reserved;

(ii) that  any  forest  land  or  any  portion
thereof  may  be  used  for  any  non-forest
purpose; 

(iii) that any forest land or any portion
thereof may be assigned by way of lease or
otherwise to any private person or to any
authority, corporation, agency or any other
organisation  not  owned,  managed  or
controlled by Government;

(iv) that  any  forest  land  or  any  portion
thereof may be cleared of trees which have
grown naturally in that land or portion, for
the  purpose  of  using  it  for
reafforestation.] 

[Explanation.—For  the  purposes  of  this
section  ‘‘non-forest  purpose”  means  the
breaking up or clearing of any forest land
or portion thereof for—

(a) the  cultivation  of  tea,  coffee,
spices,  rubber,  palms,  oil-bearing
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plants, horticulture crops or medicinal
plants;

(b) any  purpose  other  than
reafforestation, 

but does not include any work relating or
ancillary to conservation, development and
management of forests and wild-life, namely,
the  establishment  of  check-posts,  fire
lines,  wireless  communications  and
construction  of  fencing,  bridges  and
culverts,  dams,  waterholes,  trench  marks,
boundary  marks,  pipelines  or  other  like
purposes.]”
 

35. While  interpreting  the  word  “Forest”,  this

Court in this very matter, speaking through J.S.

Verma and B.N. Kirpal, JJ as their Lordships then

were, on 12.12.1996, have observed,  inter alia,

as under:

“It has emerged at the hearing, that there
is  a  misconception  in  certain  quarters
about  the  true  scope  of  the  Forest
(Conservation)  Act,  1980  (for  short  the
‘Act’)  and  the  meaning  of  the  word
“forest”  used  therein.  There  is  also  a
resulting misconception about the need of
prior approval of the Central government,
as required by section 2 of the Act, in
respect  of  certain  activities  in  the
forest  area  which  are  more  often  of  a
commercial  nature.   It  is  necessary  to
clarify that position.

The  Forest  Conservation  Act,  1980  was
enacted  with  a  view  to  check  further
deforestation which ultimately results in
ecological  imbalance:  and  therefore,  the
provisions  made  therein  for  the
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conservation  of  forests  and  for  matters
connected  herewith  must  apply  to  all
forests  irrespective  of  the  nature  of
ownership or classification thereof.  The
word “forest” must be understood according
to  its  dictionary  meaning.  This
description  covers  all  statutorily
‘recognised forests, whether designated as
reserved, protected or otherwise for the
purpose  of  section  2(1)  of  the  Forest
Conservation Act.  The term ‘forest land”,
occurring  in  section  2,  will  not  only
include  “Forest”  as  understood  in  the
dictionary  sense,  but  also  any  area
recorded  as  forest  in  the  Government
record  irrespective  of  the  ownership.
This is how it has to be understood for
the purpose of section 2 of the Act. The
provisions  enacted  in  the  Forest
Conservation  Act,  1980  for  the
conservation  of  forests  and  the  matters
connected therewith must apply clearly to
all forests so understood irrespective of
the  ownership  or  classification  thereof.
This aspect has been made abundantly clear
in the decisions of this court in Ambica
Quarry Works v. State of Gujarat (1987 (1)
SCC 213). Rural Litigation and Entitlement
Kendra v. State of U.P. (1989 Suppl. (1)
SCC 504), and recently in the order dated
29th November, 1996 in W.P. (c) No. 749/95
(Supreme  Court  Monitoring  Committee  v.
Mussoorie  Dehradun  Development  Authority
and  Ors.  (1985  (3)  SCC  643)  has,
therefore, to be understood in the light
of  these  subsequent  decisions.   We
consider  it  necessary  to  reiterate  this
settled  position  emerging  from  the
decisions  of  this  court  to  dispel  the
doubt, if any, in the perception of any
State Government or authority.  This has
become necessary also because of the stand
taken on behalf of the State of Rajasthan,
even  at  this  late  stage,  relating  to
permissions  granted  for  mining  in  such
area  which  is  clearly  contrary  to  the
decisions of this court.  It is reasonable
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to assume that any State Government which
has  failed  to  appreciate  the  correct
position  in  law  so  far,  will  forthwith
correct its stance and take the necessary
remedial  measures  without  any  further
delay.

We further direct as under:-

I) General – In view of the meaning of the
word “forest” in the Act, it is obvious
that  prior  approval  of  the  Central
Government is required for any non-forest
activity within the area of any ‘forest’.
In accordance with section 2 of the Act,
all on-going activity within any forest in
any State throughout the country, without
the  prior  approval  of  the  Central
Government, must cease forthwith. It is,
therefore, clear that the running of saw
mills  of  any  kind  including  veneer  or
plywood mills, and mining of any mineral
are  non-forest  purposes  and,  are
therefore,  not  permissible  without  prior
approval  of  the  Central  Government.
Accordingly,  any  such  activity  is  prima
facie violation of the provisions of the
Forest Conservation Act, 1980. Every State
Government  must  promptly  ensure  total
cessation  of  all  such  activities
forthwith.

The felling of trees in all forests is to
remain suspended except in accordance with
the  Working  Plans  of  the  State
Governments,  as  approved  by  the  Central
Government.  In the absence of any working
plan  in  any  particular  state,  such  as
Arunanchal  Pradesh,  where  the  permit
system  exists,  the  felling  under  the
permits  can  be  done  only  by  the  Forest
Department of the State Government or the
State Forest Corporation.

Each  State  Government  should  constitute
within one month an Expert Committee to:
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(i)  Identify  areas  which  are  ‘forests’
irrespective  of  whether  they  are  so
notified,  recognised  or  classified  under
any law, and irrespective of the ownership
of the land of such forest;

(ii)  Identify  areas  which  were  earlier
forest  but  stand  degraded,  denuded  or
cleared; and

(iii) Identify areas covered by plantation
trees  belonging  to  the  Government  and
those belonging to private persons.

36. We have considered the applications made by

the  applicants  in  the  light  of  the  aforesaid

orders  passed  by  this  Court,  the  additional

documents  filed  by  GNCTD,  Report  Nos.8  and  10

submitted by the CEC and the recommendations made

therein  and  the  objections  filed  by  the

applicants vide I.A. No.142876/2021. 

37. Pursuant to the Order of this Court dated

12.12.1996,  an  affidavit  dated  15.09.1997  was

filed by the Conservator of Forests, GNCTD. In

the said affidavit under the head “Forest Areas

and Plantation Areas along the Roads managed by

PWD”, the State Government has included the trees

planted along the road side including Road No.26
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in respect of which the application is filed as

part of Annexure IX of the said affidavit.

38. On  the  other  hand,  the  DPT  Act,  1994

regulates felling of trees falling outside the

notified forests and deemed forests. Under this

Act, the user agency has to bear the cost of

raising and maintenance of ten times the number

of trees to be felled. 

39. Therefore,  the  crucial  issue  whether  the

areas through which the metro railway lines are

to  be  constructed  and  pass  through  as  noted

hereinabove are forest areas or non-forest areas

has to be determined by GNCTD. In this context,

we note that the applications have already been

filed  by  DMRC  under  the  FC  Act,  1980  on

02.11.2020 before the Chief Conservator (Forest)

and Nodal Officer (FCA), GNCTD, seeking sanction

under the FC Act, 1980, for conversion of 50,421

Ha of forest land for construction of underground

stations at Krishna Park and elevated corridor to

Keshopur to Mukarba Chowk from Janakpuri corridor

156



50

in  Phase-4  of  MRTS  project  with  a  request  to

forward  documents  to  the  MoEF&CC,  GoI  for  its

consideration. Therefore, there has already been

an  application  made  seeking  permission  for

diversion of Forest land or non-forest activity

namely,  the  construction  of  the  Metro  railway

line in respect of the aforesaid areas. 

40. Further,  the  MoEF&CC  (Forest  Conservation

Division),  GoI,  has  also  communicated  by  its

letter dated 14th November, 2019 to the Principal

Secretary, Forest of State and Union Territories

as under:

“2. Based on the recommendation of the FAC
with regards to the definition of forests,
the Ministry has decided as follows:

(i) India is a vast country with varied geo-
physical units and soil-climatic conditions
that has given rise to a number of forest
types. There are variations even within the
forest types.

(ii)  As  far  as  developing  criteria  for
‘deemed forests’ is concerned, there cannot
be any uniform criteria applicable to all
forest types or all states. There has to be
different  criteria  for  different  forest
types or states.

(iii) It is only that Hon’ble Supreme Court
had directed states to identify their own
forests,  in  fact  the  states,  having  well
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established  forest  departments,  are  in  a
better  position,  rather  than  MoEF&CC,  to
understand their own forests and needs, and
should frame criteria for their forests.

(iv) While framing criteria, due diligence
should be exercised taking into to account
spirit of order of Supreme Court, National
Forest  Policy,  the  rationale  of  having
adequate forests, site quality of naturally
occurring  forest  species  etc.,  for
supporting a healthy environment.

(iv) The criteria so finalised by a state,
need not be subject to approval of MoEF&CC.
This issues with the approval of competent
authority.”

41. On  perusal  of  Report  No.8  of  2021  in  IA

No.105674/2020  submitted  by  the  CEC,  it  is

observed that where any area is declared to be

forest area (within the meaning of the definition

given by this Court in the aforesaid order dated

12.12.1995), for diversion of the said area for a

non-forest purpose would require approval under

the provisions of the FC Act, 1980. However, if

there is need for felling of trees outside any

forest area then the provision of DPT Act, 1994

has to be complied with. 

42. As  far  as,  23.62  km  long  Metro  Corridor

between  Aerocity  and  Tughlakabad  stations  in
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Delhi  passing  through  Southern  ridge,  South-

Central  Ridge,  Report  No.10  of  2020  in  IA

No.169030/2019 states that an extent of 7,777 Ha

of land of Delhi Ridge Area falls in the Northern

Ridge, Central Ridge and South-Central Ridge as

well as the Southern Ridge. The Ridge area has

been described in the Master Plan (Land use Plan)

as Regional Park. 

43. By  notification  dated  24th May,  1994  under

Section 4 of the Indian Forest Act, 1927, 7,777

Ha  of  Delhi  Ridge  area  has  been  notified  as

Reserved Forest. It serves as the green lung for

Delhi  and  acts  as  a  buffer  against  rising

pollution level and hence the Ridge area has to

be  conserved  with  utmost  care  and  should  be

afforested  with  the  indigenous  species  with

minimum  of  artificial  landscape  is  the

recommendation of the CEC.

44. Pursuant  to  the  directions  issued  by  this

Court, the RMB under the Chairmanship of Chief

Secretary, Delhi, has been constituted for the
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conservation and protection of Ridge. This is to

ensure  that  the  Ridge  is  not  occupied  or

encroached  upon  by  any  person  for  any

unauthorised purpose so as to preserve its status

as ‘forest’. 

45. Further,  notifications  have  been  issued  to

exclude areas comprising in the Ridge from the

provisions of the Delhi Land Reforms Act and not

vesting the same in the Gram Sabha. 

46. This Court by order dated 03.11.2011 passed

in WP(C) No.3339/2011, held that land situated

outside the notified Ridge areas but which have

morphological  features  conforming  to  the  Ridge

should be given the same protection as is given

to  the  notified  areas.  Therefore,  any

construction work to be carried out on such lands

also referred to as ‘Extended Ridge Areas’, must

have  clearance  from  the  RMB.  Accordingly,

recommendations have been made by the CEC in the

160



54

aforesaid  Report  No.10  while  also  noting  the

recommendations of the RMB.

47. In  view  of  the  above  discussion,  having

regard  to  the  specific  recommendations  of  the

CEC, the present interlocutory applications are

disposed of in the following terms:

(i) DMRC to file applications under the

FC  Act,  1980  to  the  Chief

Conservator  (Forest)  and  Nodal

Officer  (FCI),  GNCTD,  seeking

permission  for  diversion  of  the

following extents of land for the

construction of Metro, Phase-IV of

MRTS  Project  with  a  request  to

forward the said documents to the

MoEF&CC, GoI, for its consideration

under  Section  2  of  the  FC  Act,

1980:
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(a) 5.34 km stretch on Road No.26
between  Vikaspuri  to
Peeragarhi; 

(b) 1288.973  sqm  land  at
Najafgarh drain; 

(c) area admeasuring 16097.75 sqm
land  located  at  Mangolpuri;
and 

(d) area admeasuring 55.78 sqm at
Krishna Park.

(ii) It is needless to observe that the

Chief Conservator (Forest) and Nodal

Officer (FCI), GNCTD, shall consider

the said application/s and forward

the same to MoEF&CC, GoI, with his

recommendations within a period of

one month from the date of receipt

of the said application/s. 

(iii) MoEF&CC,  GoI,  on  receipt  of  the

application/s,  shall  consider  the

same  expeditiously  and  within  a

period of three months from the date

of  its  receipt,  communicate  its

decision  to  the  applicant-DMRC  as

well  as  to  the  Chief  Conservator
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(Forest)  and  Nodal  Officer  (FCA),

GNCTD.

(iv) Insofar  as  the  prayer  sought  by  the

Applicant-DMRC  vis-à-vis  South

Central/morphological  Ridge  forming

part  of  Aerocity-Tughlakabad   Metro

Corridor  is  concerned,  having  regard

to  the  recommendations  made  by  the

RMB, the DMRC is directed to file an

application  before  the  RMB  so  as  to

seek  necessary  permission  for

diversion of the aforesaid Ridge areas

for  the  purpose  of  Phase  IV  of  the

MRTS project passing through the said

areas. 

(v) On  such  application  being  made,  the

RMB shall make its recommendations on

the  same  and  forward  a  copy  of  the

said  recommendations  to  the  Chief

Conservator (Forest) and Nodal Officer

(FCI),  GNCTD,  as  well  as  to  the

MoEF&CC,  GoI,  for  its  consideration
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under section 2 of the FC Act, 1980

within a period of one month from the

date  of  receipt  of  the  said

application. 

(vi) MoEF&CC, GoI, shall on receipt of the

said  application  along  with  the

recommendations of RMB and the Chief

Conservator (Forest) and Nodal Officer

(FCI), GNCTD, if any, shall consider

the said application within a period

of three months from the date of its

receipt. 

(vii) DMRC shall also comply with all other

conditions imposed by the RMB and also

the orders passed by this Court in this

very matter concerning the management of

the Ridge.

(viii) It  is  needless  to  observe  that  while

considering the said applications, the

directions  and  orders  passed  by  this

Court referred to above as well as the

statutory  scheme  and  guidelines  and
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parameters prescribed by MoEF&CC, GoI,

shall be borne in mind by the concerned

authorities.  The  Reports  referred  to

above  may  also  be  taken  into

consideration. 

(ix) Irrespective of and de hors the decision

to be taken by the concerned departments

with regard to the recommendations made

by the CEC in the aforesaid Report Nos.8

and 10, since the citizens of NCT of

Delhi  have  had  and  would  continue  to

have the facility of the metro rail, the

GNCTD as well as DMRC are directed to

conceive  a  plan  of  action  for  the

purpose of planting trees in the NCT of

Delhi.  For  that  purpose,  GNCTD  may

involve  school  and  college  students,

educational  institutions,  Non-

Governmental  Organizations,  Citizen

Welfare  Associations,  public  servants

and  every  citizen  or  person  who  is

interested  in  the  ecology  of  NCT  of
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Delhi to plant trees/saplings and ensure

that they are nurtured and protected so

that the NCT of Delhi would in passage

of time have more greenery leading to

afforestation.  The  aforesaid  direction

is  issued  having  regard  to  the

precautionary  principle  as  well  as

principle of sustainable development by

ensuring citizens’ participation in the

preservation  of  the  environment  and

ecology. It is needless to observe that

such a plan of action would be conceived

by  the  Department  of  Forest  and

Environment  of  NCT  of  Delhi  in

consultation  with  the  Public  Works

Department,  Education  Department  and

such other departments who will involve

themselves in ensuring the planting of

saplings and trees in NCT of Delhi. Such

a plan of action be conceived and the

same  be  placed  on  record  before  this
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Court within a period of twelve weeks

for consideration of this Court. 

…………………………………………….J
[L. NAGESWARA RAO]

………………………………………...J
[B.R. GAVAI]

………………………………………...J
[B.V. NAGARATHNA]

NEW DELHI;
NOVEMBER 29, 2021.
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